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s Made this éL___ day of ?Qnujnaé¢ S '*flsgﬁga éJH%E? * N

C CQRPORATION, a Florida corporatlon, whose addrabs- isdg iﬁ Eagt "

oo . Hillerest Street, oOrlando, Florida 32803, its. aucces % 3

. ‘ agsigns, herein called 'Developer' §§%WF§

WHEREIN, the Develope: makes the following declarationa.-"'”

7

1. Pu:ggse. The purpose of thls DeclaraLlop ts ta submxt fl-,:,.
the lands and improvements described and to be constructed there-
‘on to the condominium form of ownership and use 'in':the manner =~ -~
provided in Chapter 718 of the Florlda Statutes, herein called
the "Condominium Act™; and in accordance with tﬁe terms nno con— e
ditions of this Daclaration. . - S it

EETANAEL 5 o

23

o Ty 1

: 1.1 Hame and Address. The Rame by which i:h'is Con’do_:—,. B
miniom is to be identified is: ” ' o T e

THE TRADEWINDS A Condomxnlum

and its address is: 5255 through 5275 Squth Aﬂanti'
slyrna Beach, Florida. ;

1.2 The Land. The lands owned by’ ngelope whlch by o
thia instrument are submitted to the condominium form’s owner-,
ship are the lands lying in Volusia County, Flogida, oescribed on
Exhibit "A"™ attached hereto and incorporated herein by thlsa B
_reference, title ko which .is submitted to conﬁominlum subject: to
Atﬁe following matters or encumbrances:

i {a) Fifteen—-foot utility easement lylng 7-1/2 feet
" on either side of the existing water main imcluding the zight to
.i. enter on and maintain said water main appearing iy an instcument
: yacating all or part of Sazon Drive dated May 6, 1955, recorded
.~ in O.R. Book 710, Page 67, Public Records of Voluaia County.,
~- Floridas

‘ {b) Right-of-way for State Road A=l-A-'by instrur . -
ment in Eavor of the State of Florida dated Januwary 25, :1980, and
recorded in O.R. Book 266, Page 37, and dated June 16, 1953 and
recorded in O.R. Book 210, Page 668, all in the Pubklic Records of
Volusia County, Florida.
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{c) Pilfty-foot aé t ag set Earth in:,’
that certain Warranty Dead in fav E%E 2800 ~ Nevw Smyrna-

Beach, Inc., a ¥leoridd corporation, i¢h Deed is.dated September .

1, 1881, and recorded in O.R. Book 2318, - Page 1847, Public . - ;
REuDrdB of VQlusia County, Florxda. . o

— . - N B o

(d) - That ce:tain nifty-foot accass easement ’ e .
appearing ‘in Warranty Deed dated Pebruary 16, 1873, from Vito J‘ . -
Nico, individually, and as Trustee, and Joyce A. Nico, his wife, . | =

- ko David A. Johnson, Trustee, recorded in O.R.. Book 1548. Pagﬂ ~' e T
_150, Public Records of Volusia County, Flcrlda.. a e

(e) Rightz, if any, af the publlc, acqui:ed by
previnus adverse use or by virtue of local custom with respect.to
the special nature of seaside beaches, to ude: any part of -the -
natural line of vegetation or of the extreme hxgh water line, as .
a public beach or recreation area. . . L.

which lands are herelnafter aometimes called "the’ 1and‘ The 5.
. Developer hereby submits its fee simple inberest in the land to
_the condominium form of ownership. :

2. ' pefinitions. fThe terms used in this Declaration and- the
. Exhibits heretc shall have the meaning stated in the Condamznium . ]
- Act and as follows unleSs the context otherwise requires: T DR

. 2.1 Assesspent. The "Assessment" means a share of the
funds required for the payment of the common expenses incu:red in
the operation of the Condominium and the common elsments; and
ather expeéenses incurred, as defined herezn, ana such assesoment _

* 8hall be borne. by thé Unit Owner. : ) i R

. o 2.2 The Association. The “Association“ means THE
"=« 7 CTRADEWINDS OF VOLUSIA, INC -+ 2 nonprofit Florida corgoratian, and
i 7o . its successors. e

2.3 Common Elements. "Common elementn' shall include'
(a) kthe Condominlum Propeérty not' included in the units; (b}
tangible personal property required For the miintenance and oper-
ation of the common elements; and (e} all those ‘items stated in
the Condoninium Act. - p -

2.4 CQHman Expenses. "Common expenses" include: - (a)

ezpenses of adminlistration and management of the Candaminium

. Property including, without limitation, any fee to be collected -
by and pald to a management agent for management of the condo-
Riniunm property pursuant to any contract therefor; (b) expenses
of maintenance, operaticn, repair or replacement of common ele-~
ments,, and of the portions, 1f any, of the units to be maintadined
by the Association pursuant to this Declaration; {&)} expenses
declared common expenses by the provisions of this. Declaration or.

DESCIlPthD- VbluSla EI Document - Back Page 2766 1540 Page' 2 or BE
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the By-Laws; {d) .any valid chargef inst thscondominium as ‘a
whole; and (e) reasonable ressrves? 1tepﬂufh ‘replacemsent or
addition to the common elements or ani~'bther real or personal

" property acquired, held, majintained, operated,. repalrad or re-
placed by the Associatiun. . :

TR

‘

T rRer s

2.5 Common: Surplug. “Common surplus® means the amount -
by whlch the receipts of the Agsociation including,&nut not llm—.‘“
ited to, asgsessments, exceed the amount of commnn expansas. f

T 2.6 Condominium or_Condominium P:onerty. ‘Condomlqium
-or "condominium property™ means all of the condominium propsrty
as a whole where the context so permits, including ‘the land and
all improvements thereon, and all easements and- tights-of—way C o
appurtenant thereto and intended for use in connection w1th the”
cOndominiun.

2.7 Condominium Parcel. *“Condominium parcel“ means a
) unit, together with the undivided share in the common elements
which is appurtenant to the unit. .

2.8 Developer. "Developer™ shall mean and refer to
Salmer Corporation, a Florida corporation, and its successors and
agaigns. . .

2.9 Exclusive Use Parking Space. "Exclusive use
parking space” means those parts of the limitad comhioni elements
gubject to the perpetual and exclusive use by the record title . . o
holder of: a vwnit for parking of an individual automobile. o '
Existing exclusive use parking spaces are identified in Exhiblt R
"B® and may be increased in number as provided: hernin.=. S

2.10 Instx;utional Mortgade or Institutlpnal Pirst

Mortgage. AnG "Institutional Mortgage™ or "Institutional First R
Mortgage” shall include but not be limited to a mertgage lheld by - S
a bank, life insurance company, unidn pension. fund authorized to

do business in the State of Florida, credit union, -savings and

loan asscclation, mortgage company, mortgage brokeragn COmMpany »

the Developer, an agency of the United States Government and

the holder of any mortgage insured or held by any .agéncy of the

United States Government, such as Federal Rational Mortgage
Agsociation, FHLMC, Federal Housing Authority or the Veterans
Administration. When an institutional first mortgage by some
circuaatance falis to be a first mortgage, but it is evident that

it is intended to be a first mortgage, it shall nevertheless for

the. purposes of this Declaration and the Exhibits annexzed herato,

be duemed an instltutional first mortgage and the holder thereof

Bhall be deemed an ingtitutional First mortgagee. BAll references

in this Declaration to a first mortgage shall be deemed to in-~

clude an institutional first mortgage.’

ey i
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2.11 Lease. A "lease" éhaﬂ%%&ﬁﬂp.ﬁg?g ranE,'eithériéfé;J

or in writing, By a unit owner of a e ight ofuse of .
6aid owner's unit for a valnable consideration. S T
2,12 Limited Common Elementa. "Limited common elements”
means those common elements which are reserved for the use-of a
Certain unit. or units to the exclusion of other units,’ or .which
by their nature or location are intended to serve.exclusively a . -
unit or units to the exclusion of other units. . Limited .common:

. @elements shall -include, but .shall not be limited to;  gxélusive
use patking spaces described in Paragraph 19 herein; courtyards,
patios, balconiez, larais, and storage areas (other than thoee
“inclvuded ir the .unit) serving a single unit; and any other struc—-
ture, system, or component part therwof, which servas a unit.
exclusively to the extent that such structure, gystem, otr--com~
ponent part is located outside the boundaries of the unit.  Any
reference made to common elements in the Following provisicns. of -
this Declaration or other condominium instruments, is meant to
also include 1imited common elements unledss the latter 15 o

. excepted or dealt with separately. Such limited commorn elements -
are shown graphically on the Condominium Plot Plana attached -
hereto as Exhibit "B"®. S ) .

2.13 Nonexclusive Use Parking Space. "Nonexclusive use
parking space” means those parts of the common elements -Intended
for.the parking of an individual automobile, but excluding all

" exclusive use parking spaces. B E

2.14 QOpsrztion, "Operation" or "operaticnérof the.
Condominium™ inciudes the administration and management of. the. @
Condominium. : - T .

2.15 Reagonable Akttorney's Fees, "Reasopnable attorney's
femp" means and Includes reasonable tees for the services of
attorneys at law whether or not judicial or administrative pro— -
ceedings are involved, and if judicial or administrative proceed-
ings are involved, then of all review of the same by appeal or
otherwlse, .

2.16 Bingular, Plural and Gender. Whenever the context
S0 permits, the use of the Bingular shall include the plural and
the plural the singular, and the use of any gender shall be
deemed to {nglude all genders, :

2,17 Unit. *Unit® means a part of the Condowinium Prop-
erty whigh ia Bubjegt to exclusive ownership. : - o

2.18 Unit Owner. ®Unit Owner™ means the owner of a con-
dominium parcel. .

2.19 Utility Services. "uUtility services” as used in’

S et
SRAHL
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the condcminium Act and construéﬁP éﬁﬁnce to this .Cahdo~ -
minium and as used in thia Declarathit, Yassociation Articles -
and By~Laws shall include but not be 1imited ‘to electriec ‘powér, -
¢ooling tower, water, gas, heating, air conditionxng,,te;ephone,
cable televiaion, garbage and gewage disposal. - ' e

: '3, Condominium Development Plan. The ccnddminium'is de—- | .
scrlbed and established as- follows: o T T

) 3.1 Plot Plang, Survey and Fldor Plans. Attached
hereto as Exhiblt ¥"B¥ and recorded in Map Book _&'O , Pages_ /7
through 7 of the Public Records of Volusia county, ‘Florida are
plot piana of the development. - The construction of the -con-
dominium is substantially complete as certified by the cer—*
tificate of surveyor required by Florida Statutes, Section
718.104(4) (e) which is contained on said plot plans. -..

3.2 Easements. Each of the following non-axclusive
easenents iz reserved through the Condominium Froperty as ecase-~
merts and covenants binding upon and running with the title to )
the land of the Condominium, and notwithstanding any of the other:
provigions of this Declaration, may not be amended -or revoked and _
shall gsurvive the termination of the Condominium and the exelu- = . .
slon of any of the lands of the Condominium from the Condominium: :

{a) prainage and Utilities.  Perpetual, non~ - - T
exclusive eagements are reserved to the Developer and its succes—. T
aprs or assigna as developers and/or owners of lands or impiove-
ments in the Condominium, the Association or: such utility con~-
panies to which the Developer or Association may assign its easa=-
ments, for and on behalf of the Developer and its said . successors
or assigns, the Association, the assignee atility’ companies, and
unit owners, as may.-be required for the entrance. npon, construc—
tion, maintenance and operation of utility services, surface. and
gtorm water management and drainage facilities, cable televigion
pystem, and such other equipment as may be requirsd to adequately‘,f v
gerve the condominium property, throughout the condominium prop- =
erty, it being expressly agreed that Develaper and its successors
or assigns, the Association, the utility company and any-other
person benefitted hereby making the entry shall restore the pro-
perty as nearly as practicable to the condition which exigted
prior to commencement of construction of such utility or storm
water management and drainage facilities. The easements herein
reserved shall include, but shall not be limited to,.an easement
for purposes of construction, maintenance, restoration. and when
appropriate, deactivation of such utilities within the common
elements. Provided, however, easements herein reserved which
necensitate entry through a unit, shall only be according to the
plans and specificatluns for the building containing the unit or
as the building is actually constructed, unless approved in
writing by the unit owner.

e 5 i S B
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In addition, easements areﬁg%émgﬁpdmgﬁpghe foregoing persons -
_ ‘ » Juccesso:s;in_inte:est'
and assigns, for guch further utility or drainage easements over
and across the condominium property as may be required from time
to time to serve the condominium property., Provided, however,
such further easements, wliich shall be identified and located as
the cccasion shall arise, shall not be over or through any .part’
of thé condominium property occcupied by a condonminium building.

. (b) * Encroachments. In the event that aay -unit of
other substantial improvement now existing or intended to be
constructed shall éncroach upon any of the common elements, 0T

upon any other unit for any reason ¢thér-than ‘the intentional or

negligent act of the unit owner, or in the eveént -any -common ala-
rent shall encroach upon any .unit, then an easement shall exist. .
to. the extent of that encroachment and for maintenance of same
for go long as the encroachment shall exist, ingluding, where -
necessary, reconstruction and repair. ’ S T

‘{c) Use and Enjoyment and Pedestrian and Vehicular

praffic. A perpetual, non-excluslve reciprocal easement  in favor
of each unit owner, the Developer and the Asscaclation for ingress

and egress shall exist over; throuagh and across sidewalks, paths, -

wglks, lanes and other portions of the common elements as may be
intended and designated from time to time for such purposes. and
uses including ingress and egress to the units; and for the vehi-

-cular traffic over, through and across such portions of the com—
mon elements as may be £rom time to tims paved and intended for

guch purposes,. and for use and enjoyment of the common @lsments,
and such easements shall be for the use and benefit of the :
Asgoclation, Developer and unit owners and those-claiming by, .
through or under the aforesaid; provided, however, nothing herein:
shall be’conetrued to give or create in any DPermon_ the: fight to )
park any vehicle upon-any portion of the condominium property

except to the extent that space may be specifically ‘designated or

asgigned For parking purposes, or except to ‘the extent that any
use right may be granted to a unit owner .as to an axclugive use
parking space as described in Paragrdphs 2.8 and 19 hereof. The

rights herein granted to unit owners shall be appurtenant. to and.

pass with the title to his onit. - ’

’ {d) Developer. TUntil such time as the Daveloper
has cozpleted the contemplated development of and sold all units
contained in the condominium property, easements including, - but

not limited to, ingress and egress, are hereby reserved and shall

axist through and over the condominium. property as may be required

" by Developer, its successors .in interest and assigns for the com-

pietion of the contemplated improvements and sale of said units. -
Reither the unit owners nor the Association nor their use of the
condominivm property shall interfere in any way with such comple-
tion and sale or other dispeosition of the condominium property by
the Developer or its sucecessors or assigns.

o SRR
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, (e) BSavings Clauseq%P #ld intended creation
of any easement £ail by reason- of tgep gk, t at the time of
creation there may be no grantee in beangihavlng;thexchacity' . L
to take and hold such easement, then any such- grant of-eagem=nt - C

deemed not to be so created shall nevertheless be considered as

having been granted directly to the Assoclation {(without merger)

‘for the purpose of allowing the ofiginal party or partles to whom -
- the easements were originally granted the beneflt.of  such egge- .
"- ment and the unit owners designate the Developer and/or Agsocia-

_tlon as their lawful attorney in fact to execute any. instrument - -

on their behalf as may be hereafter required or deemed .necessary -

for the purpose of creating such easzment. o oo

{£} -Aecsociation. The Associatiocii has the Fight to
grant permits, licenses and easements over the common elements |
for utilities, roads, and other purposes reasonably necessary or -

" useful for the proper maintenance or opération of the condominlum ™
" property. : e

3.3 blmprovemenﬁs - General Descripﬁion.‘

(a} Units., The Condominium will be comprised of
two (2) buildings, which buildings shall contain ninety-aix (96}
units. The number, location and size of -each urit is graphically =
- shown on Exhibit "B", incorporated herein. - .

(b} Qther Improvements. The Condominium ineludes
the buildings and other facilities which are a part of the common
elements described in the Plot Plan incorporated herein as - -
Exhibit "B*®. ’ ! ‘ :

3.4 Unit Boundaries. Each unit shall ‘includs that part
of the building containing the unit that lies within the ‘hdun-
daries of the unit, which boundaries are as follows:

. {a) Upper and Lower Boundariss.. The upper and .
lower boundaries 'of each unit shall be the following boundaries
extendzd to an intersection with the periwmetrical boundaries: .

. (1) Upper Boundary - The non-vertical planes.
of the undecorated finished ceiling extended to intersections
with each other and, in the case of horizontal ceilings, the hor-
izantal plane of the highest point on the undecorated finished.
celling. .~ ‘ o L

{2) Lower Boundary - The non-vertical planes
" of the undecorated finished floor extended to intersections with -
each other and, in the case of horizontal floors, the horizontal
plane of the lowest point on the undecorated finished .floor,

{b) Perimetrigal Boundaries. Tha pe:imetriqal

-7
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boundaries of the unit shall) he the vertical planes of the undec~
orated finished interior of the walls bounding the unlt extended
ko intersections with sach other and with the upper and lawer :
_houndaries. : C

4. The Building.

: 4.1 Units. The units in the condominium buildings are
identified and briefly described in the *"plot Blans" attached
hereto as Exhibit "B.® The certified Plot Plans are tecprdad at
Map Book &> , Pages /78 through ({9 of the Fublic Becords.of

Volusia County, Florida. ) v

S 4.2 Appurtenances to Each Unit. ‘The owner of each unit
shall own a certalin Intersst in the Condominlum Property which im .
appurtenant to his unit including, but not limited to, tha f&l- -
lowing ltems: T

. (a) Monexeclusive Use Parking Spaces. At .least one .
(1} nonexclusive use parking space shall be available for uze by
esch unlt not served by an exclusive use parking apace. . The
Board of Directors of the Assoclation may, or may not,” ia ity
discretion aesign specific nonexclusive use parking spaces ko .
unlt ownera., If an asaignment is made, asuch assignment shall not
be recogded in the Public Records of Volusia County, Plorida. )
The Board of Directors shall have the right to change-the zssign-
ment of apecific nonexclusive use parking spaces froa time to
time as it, in its sole discretion, may deem advisable. Ko "
nonexclusive use parking space shall be used for dead storage of
automoblles, nor for the parking of traillers, boats, vans or
trucks (except on service calls} without prior approval of the
Board of Directors. The Board of Directors wmay preserfibe such :
additional ruleg and regulations with respect to nonexclusive use- .-
parking mpaces as it may deem appropriata. oL

: {b}) Common Elements. The undivided share {n the .
land and other common elements which ia appurtenant Lo each unit,
is shown more partlcularly in the schedule attachad hersto as
BExhibit *EY, '

o (¢} Asmoeciation.  Each unit owner shall hold fﬁ
meabership in the Assoc{ation and an interest in the funds and. ) -
assets held by the Agsoclation. Membership and voting rights of

each unit owner in the Association shall be pursuant to the pro-

viniona of the Articles of Incorporation and By-Laws of the Agso-

ciatlon attached hereto as Exhibits "C" and "D," respectively,

4.3 Liability for Common Expenses and Share of Commen
Burplus. Each unit owner shall share the common expenge and

T aat LI P TR
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common surplus to the -same ex%%%@ .tygp'nfﬁares in the wommon ele-
mants (Section 4.2(b) and Exhibi%: ﬁn g@ ached -hereto); however, .
thim does not include the right to withdraw or cequire payment or .
distribution of the same. Provided, the Developer shall not be - -
obligated to pay any asaessments to the Assoclatlon, notwith~
standing the fact that the Developer is an owner of unit{s) if: -
the Condominium, during such pericd of time as Developsr shall . .
guarantee the “level of assessments to be collected From-other. -

unit owners, as provided in 6.5 hereof. .

5. Maintenance, Alteration and Improvement. éeapqhétbiitt}'ﬁ

oy i

.

for the maintenance of the Condominium Property znd restrictions. =3
upon the alteration and improvement thereof shall be as. follews: - LB
5,1 Common Elements. ' -

{a} By the Association. The: maintenance and
‘operation of the common elements and the improvements now-or -
hereafter located thereon shall be the responsibility of the:
Associastion and the expense assoclated therswith shall be desig-
nated as a common expense, except for those expensas spacifically
provided to be paid by the individual unit owner 14 Secticn . .
5.2{h} (1) and 5.3 hereof. o

.o T

(b) Alteration and Improvement. After the com-

pletion of the improvements, including the common elements. can-
templataed by this Declaration, there shall be nc alteration ar
further improvement of the real property constituting the comman
slapents without prior approval in writing. by the Board of
Directors. Any such alteration or improvement shall not inter-
fore with the rights of any unit owners without. their consent. g
The cost of such work shall not be assessed .against.a bank, life.
inpurance company, savings and loan association, or othsr ipsti-
tutional first mortgagee that acguires its title as a result of
" owning a2 mortgage upon the unit owned, unlesg such owner shall
approva the alteration or lmprovement, and this shall be so
whether the title is acguired by deed from the mortgagor or
through foreclosure proceedings. The share of any cost not so
aspegied shall he assessed to other unit owners in the proportion
that their shar=s in the common elements beéar to each other.
There shall be no change in the sharea and rights of unit owners
in the common elements altered or further improved, whether or -
net the unit owner contributes to the cost of such alteration or
e improvenents. Thie Paragraph shall have no application to the
Co right vested in the Developer pursuant to the provisions of
Sections 3.2{d) and 11.9. : ‘
(¢} RAll incidental damage caused to any unit by
such work as set out in Paragraph 5.1l(a) and 5.1(b} shall be
promptly repaired at the expense of the Association.
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: , BOOK rwf £
5-? Uﬂ.its. VDLLII:?_IG{\ JU , \t
. (a) _x_Assodiation. The Assoc;ation shall” maln— %
tain, repalr and replace as a common expensex ¢
- : : it
(1) All portiocns of a unitr except inte:ior N £
surfaces,. contributing to the suppert of the bullding, which ‘poc- B
tions shall include, hut not be’ limited tc, load-bearlng columns - &
‘and load-bearing walls. o _ o s &
{(2) al1 ccnduits, ducts, plumbing, wlrlng and . - F
cthe: facilities for the furnishing of utility services cantained. =
in the portions of a unit maintained by the Assodiatidh apd all .
such facilities contained within.a upit that services part or. . S
parts of the condominium other than the unit within which cen- . . ——

“tained. This provision excludes from its coverage any facility

for the. Ffurnishing of utility services, now or. hereafter
installed outside any of the bulldings, and intended for the pur~ . Ty
poase of furnishing such utility services only, to an.individual

-unit, which facility shall be maintained by and’at the expenae of-

the unit owner. ‘ . e o oo

{3) All incidental damage csused to a unit by’
reason of the maintenance, repair and/or replacement whith is the
reapanaibllity of the Association, and such damage shnll he--

{4) The Association, its. repreaentatlves and o
agcnts, shall have a right of access to any enit in oraer go mnet_

its obligations set out in Paragraphs 5.1 and 5.2(a).

(b} By the Unit Owner. The zesponsinllity of the
pnit owner shall include, but not be: limitad tos -

{1} To maintain, repalr and zgﬁléceféﬁﬁhigﬂ

" sole and personal expense, all doors, doorframes and hardware,

windows, glasa, window screens and screens on- the patios, lanals,

" courtyards or balconies, if any, elactric . panels, slectrie

Descrlption. Vblu51a FL Document - Baok Page 2766 1540 Page lb of E%
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7"wiring, electric outletz and fixtures, air conditioners, and:

other related outside wtillty facilities referred to in, Section
5.2{a} {2}, heatars, hot water heaters, :efrigecato:s, dish-“

Waghers, other appliances, drains, plumbing fixtures and connec-

tions, interior surfaces of all walls, floors and ceilinas, ‘and -
all other portions of higs unlt except the portions specifically

to be maintained, repaired and replaced by the Association.

({2) Not to enclose, paint or otherwise deco-
rate or change the appearance of any portion of the exter;or of _
the condominium building. ) L

{(3) To promptly :epart to the Association any

-=10-
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defect or need for repairsg the% sllﬂzﬁ-ﬁtj Eb;‘ which is 'l;.'hat‘i' -
of the -Assoclation. SR %EE&;?( %‘ ’ - B E E

' R ST S0 ook
T {c} Alteration and Improvement. Subject to the . - E
.other provisions of 5.2, which in all cages-sh&ll supersede ‘and - '.i

i have priority over the provisions of this section when in ‘con-
- . flict therewith, a unit owner may make. such alterations or im« ~
provements to his unit, at his sole and personal cost, as he may-
be advised, provided all work shall be done. withouwt.disturbing -
the righta of the other unit owners, and furiher provided. that.a. =~
unit owner shall make no changes or alterations to any intarior :~
botindary wall, exterlor wall, balcony, lanai, or patio, sereen~ - -
ing, exterior door, windows, structural-ar-load-bsaring membar, ' -
electrical service or plumbing service, without firat obtaining :
approval in writing of the Board of Directors of the Assoclation.
All alterations and improvements must be in compliange with all
existing building codes. Provided, no such alteration-or lm-
provement may be made without the written approval of the Board.
of Directors of the Assoclation if such alteration or improvement.
may or would cause an increase in the coBt of the lnsurance car— -
" ried by the Asscciation. i Co

5.3 Limited Common Elements.  The repair and/or replace-— -
ment of the lirited common elements appurtenant to each unit, un-
less otherwise provided in this Declaration, shall he the raspon~-
sibility of the Assoclation, as provided hereinabiove in Section
5.1. Provided, the unit owner shall be responsgible Eor day-to-
day wmaintenance and cleaning of such limlted common elements.
Provided, Further, the maintenance, repair or replacement of such
limited common élements which shall be necessary cor as a result
of the unit owner making use of said areas In an abusive- manner -
or in a manner other than that For which sal@ areas were intended
shall be the responsibllity and expense of -the unit owner. IXE. .
any.owner- fails to carry out or neglects the responsibilities set

“forth in thim Article 5, the Asscclation may fulfill the same and
charge such aowner therefor and such charge shall be a lian on the
Cwner's unit as provided below in Paragraph 6.3.

W

¥
:
B
%
3
i
'.L]!
3
l;
>
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6. Assegsments. The making and collectlon of assessaments
against unlt owners for common expensas, and for reserveg as may
from time to time be established by the Association, shall be
pursuant to the By-Laws and subject to the following provisicns:

6.1 Share of Common Expenses. Each unit owner shall be

liable For a proportionate share of the common expenses and shall .
share in the common surplus in the same proportion as his undi-
vided interest Iln the common elements, as set forth in Exhibit

*L®" hereof, but such right shall not veat or create in any unit
owner the right to withdraw or recelve distribution of his share
of the common surplus. Provided, the Developer shall not be
cbligated to pay any common expense asgsessments ta the

pn R

ey
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L BOOK . PARE. - - o - E
£ voLust couary : E
i Asgoclation, notwithstanding the fast *h:LLthe Daveloper ls an : §
i, owner of a unlt in the condominium, during such pariod .of tine as - &
& Developer shall guarantee the level of assessments: to.be col~. . 7~ K
% lected from other unit owners, as provided in- Paragraph 6. 5.-_'_5_35._.5A_§
é 6.2 gggggggg. Assessments and iastallments the:eon net - - ; 'ﬁ
: -pald on or before ten (10) days aftar the. same are-due ghall beax -.

intarest until paid at the alghest rate allowad by law or at.such ~
uniform lower rate as may be determined by tlie Board of: Directors
of the Association. All payments on account.shall be ‘first T
applied to interegt and then to the asaesamant paymnnt first due. o

P :F’"

6.3 Lien for Assessmenta. The Aasobiauicn u‘hall have
a lien on each unit for any unpaid assessments and Eor interest. = - - ..
thereon agalnst the owner thereof, which lien shall also secure ..
costs of collection by the Association, whether or not suit be -
‘brought, 1including, without limitation; resasonable attorney's
fees incurred by the Association incident- to the '‘collection of .
such assessment or enforcement of such lien. Said lien aghall i
be sffective from and after the time of recording Iin the Public
Records of Volusla County, Florida, a claim-of lien stating-the
-description of the unit, the name of the record owner therecf,
the amount due and the date when due, and the ‘lien shall continuse
in effect until all sums secured by the lien .5hall have been- ’
fully paid. Such claims of lien shall be sigrned and veriiied
by an officer of the Associaticn or by a managing ageunt of tChe
Agsociation. Upon full payment, the party making payment shall
be entitled to a recordable satisfaction of Iilen. uiens for . °
assessments may be foreclosed by sult brought in the.name of the’
Assoclation in like manner as a foreclosure of a mcrtgage on rzal
property. 1In any such Foreclosure the owner of the unit shall be
required to pay a reasonable rental for the: unit and the Assdeia--
tion shall be entitled as a matter of law to the appeintment of a
receiver to collect the same. The Associatioa may alse sue to

AT s
R

ey
Ve ‘f"

3 recover a money judgment for unpaid assessmenis withont waiwving
o the lien securing the same. Where an instltutional mortgagee or” .
< the mortgagee of a first mortgage of record or other purchaser cE .
”ﬁi a unit cbtains title to the unit as a result of the Eoreclosure '

of the First mortgage or where an institutional mortgagee or =a -
mortgagee of a first morigage of record obtains title to the unit
as a result of a conveyance in lieu of foreclosur& of the first
mortgage or pursuant to any other remedy provided in the First:
mortgage, such acgnlrer of title, {ts successors and assignst
shall not be llable for the share of Assoclation common expenses
or assessments pertaining to such unit or chargeable to the for-
mer owner of such unit which became due prior to acquisitlion of

-12—
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title in the manner above‘provlde%ﬂ%&@m;&aggggid gshare of common
2Xpenfes or assessments shall be deemdd;foybe gpmmoh expenses

collectible from all of the unit owners including such acguirer,
its Bucecassors and assigna. C T e e e e T

6.4 Certain Mortdages Protected. Notwithstanding any=-
thirg hereln set forth to the contrary, any iien on & unft. for  an
. amgessment set out in 6.3 above or other ¢harges becoming payable . .
on or after the date of recordation of the flrst mortgsge-on sueh 7
unit shall be Junicdr, inferior and subordinate to. such Tecorded -z:'“i',f
first ‘mortgage. ; : . ce o e s T e

T S ) SIS L b

- © 6.5 Assessments Not Pald by the Developer. .The Do ]
Developer shall be excused from the payment of 1ts share of the - - . - _
assessments in respect of the units which it owns in the Condo~
Rinium during the period of time that it shall guarantee the max- e
imum lavel of asseasments to be collected from other unit ownars- o
fn the Condominium. The -Developer guarantees that the monthly C .

- . installments upon the annual asgessmenté to be imposed upon walt - . - ,

i- - owners of Tha Tradewinds other than the Developer shall not - . : -

: : exceed $165.00 per month for "A" units; $115.00 per month for "B™

unita; and $272.35 per month for "Penthouse® units for the period

commencing at the time of the conveyance of the £ipgt unit in The

Tradewinds through December 31, 1985; and shall not exceed ..

$190.90 per month for "A"™ units, $132.25 per month for "B" units,

¥ - and $313.20 per month for "Penthouse®™ units for the period of

i time commencing January 1, 1986 and terminating eiglteen (18) . n

i months after the conveyance of the First unit -in The Tradewinda; -~ . ...

; or upon turnover of control of the Association by the.Developer, :

; whichever occurs Eirst. Develaper heraby obllgates ftsalf to pay
the portion of expenses incurred by the Agsociation during the - -

. guarantee period provided herein, in excesa of ithe.amounts
collected as assessments (such assesamente belng adopted by the
Assoclation) from unit owners other than the Developer. | -

7. Asgoclation. The operation of the Condominlum shall be
by THE TRADEWINDS OF VOLUSIA, INC., a corporation not for profit
- organized under the laws of Florida, which'shall fulfill its
functlons pursuant to the following provisions: = ’ : ’

7.1 Articles of Incorporation. A copy Bf the Articles
of Incorporation of the Association is attached as Exhibit #C."
Article IV of the Articles of Incorporation sets out membership
of unit owners in the Agsogiation. : :

7.2 EBy-Laws. & copy-of the By-Laws of the Aszsaoclation
is attached as Exhibit "D."® Section 2 of the By-lLaws sets out
membership and voting rights of unit owners in the Agacciation.

7.3 Limitation upon Liability of Asgscclation. Hotﬁith;‘
standing the du€y of the Asaociatlon to maintain and repair parts
of the condominium property, the Association shall not be liable

-13=
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“for injury or damage, other thaﬂoﬁﬁ' o) P"%f.maihfe"narice and: .0
rapair, caused by any latent cond _?3ﬂ5_y e property.to he - - .
maintained and repaired by the Assobl4tion, or caused by the ele- =
Rents or other owners or persons. : o : :

7.4 Management.. The Association may contract for the
management and malntenance of the Condominium and authorize the ' | f
management agent ko assist the Assoclation in-carrying out its . - v
.powers and duties by performing such functlons as khe collection .. - s

of assessments, preparation of records; enforeement of the Rules-
and Regulations, and maintenance of the common elements. The
Assoclation shall, however, retain at all times the powers. and
duties granted them by the Condominium Act, including, but not
- limited to, the making of assessments, promulgation of rules and . ,

execiition of contracts on hehalf of the Association. .To the . o -
extent contemplated by the terms of the Management Agreement, if S
any, references to the Association or -its employeses, efficers or-
directors made in this Declaration, or in the Assoclation
.Articles, By-Laws and/or Rules and Regulations, shall be deemed

to include the management agent from time to time employed by the -
Amsociation. The Association shall not be bound either directly
or indirectly to conktracts or leases, unless there ia a right of
‘termination of any such contract or lease, without cause, which )

is exercisable withouk penalty, upen not more than 30 days' :
notice to the other party. Any agreement providing Tor manage-

ment services of the Developer for the Association may not exceed

three ({3) years.

7.5 HNotice to First Mortgagee. Upon written request to

the Association, identifying the name and addregss of the holder,

ingurer or guarantor of an institutional first mortgage and the . '
unit number or address of the unit encumbered by said mortgage,

‘the Association shall provide timely written notice of:

{a) Any sixty-day delingquency in the payment of
_agsessments or charges owed hy the owner of the unit encumbered
by its mortgage; :

: (b) Any proposed actiom that requires the consent
-of a specified percentage of mortgage holders; :

7.6 Books and Records. Any holder of a first mortgaga
is entitled, upcn written request, to a financial statement for
the immediately preceding fiscal year. Such first mortgage:
holders shall also be entitled, upon request, to written notice
of all Asscciation meetings and shall be permitted to deslgnate

) representatlive to attend all such meetings. The Assoclation
s shall make available to unit owners, lenders and the holders,
s __ ... insurers and guarantors of the first mocrtgage on any unit, cur-
. rant copies of this Declaratlion, the By-Laws and Articles of

-14~-
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Incorporation of the Association A0ddher fﬁ;gﬁpr?érninéjthejcénr

A

dominiom and the books, records aJKDLESﬁanﬂﬂHR statements of the .
Assoclation, “Available" means avaiIdBld-“for inspection, upon :
request, during normal business hours or under other reascnable .
circumstances. R . L
‘ 7.7 -Restraint upon Assignment of Bharés. in.Assets. The - g
share of a unit owner in the Funds and assets oF the Assoclation -
cannot be assigned, hypothecated -or transgferred in any manper g
except as in appurtenance ko the unfbe . o o s oo 2
- T . - . M ST h {-
8. Insurance. ‘Insurance, other than title {nsurance, which : %
shall be carried wpon the condominium preperty,. and the proparty . i
of the unit owners shall be coverad by the following prévisicns: - ‘%

8.1 Authority to Purchase. :Thé'kssnciatibé7§hall[have

the duty of maintaining in effect casualty and llability insur-~
ance, flouod insurance, and fidelity bond covsrage as specified
in.the FPNMA Lending Guide, Chapter Three, Part 5, Insurance

"Requirements. To the extent of conflict betweén the ‘insurance’

provisions in this Declaration and the lnsurance provisions cited

in the FNMA Lending Guide, the Insurance provigions in the FNMA x
Lending Guide, shall control. As to.any conflicts betwean the. - - F
insurance provisions in this Declaration, the FNMA Lending Guide .
and. Florida law, Florida law shall control. All-lnsurance poli- .
cies upon the condominium property shall be purchased and main= s
tained by the Association for the benefit of the Assoriation, and
in the case of insurance covering damsge to the condominium
building and its appurtenances, also for the bengfit of anit
owners and their mortgagees as their. intérests imdy:-appear- and.
provision shall be made for the issuance of certificates of .-
mortgagee endorsements to the mortgagees of unit owners. Such
policies and endorsements thereon shall be deposited with the
Insurance Trustee, if one has been designated.” It shall be the
responsibility of the unit owners and not of the Association to
obtain insurance coverage at their own expense on their personal’
property and fixtures and in addition to obtain comprehensive
personal liability insurance which shall include coverage of
liability for damage to person or property of others located
within the unit owner's unit, ocr in another unit, or upon the )
common elements resulting from the negligence of the insured unit
owner, in such amounts as =shall from time to time be determined
by the Board of Directors, but in no case less than $100,800.00
for each occurrence. Unit owners shall furnish the Asasociation
with copies of all insurance pnlicies gbtained by them, A1l unit
owner and Association property liability insurance shall contaliln
the wailvers proavided in subsection 8.2(aj}{3){i} through (1ii}
unless such coverage cannot be obtained.

of 85"
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8.2 Coverage "y VOLUSLA “OINTY
{a) Casualtx The buildfng dnd improvements in—
cluded in the common =lements shall be insured in an amount egual .-
to the full replacement caost, excluding foundation, excavation - v
‘and other costs normally excluded from- cavernge,_as determined by. o
. the Board of Directors of the Asseclation, on, not less than an
. eighty percent (B0%) coinsurance basis with a waiver .of depre~ . ..
ciation endorsement if available.. All' pecrsonal. property ingluded. -
in the common elements shall be insused and any Eixture,. equip= -
ment or other property within the -unit which is to be Eipanced- by -
an institutional Eirst mortgagee. Values of 9:0perty-insu:ed by
the Association shall be determined annually by the Baoard of
" birectors of the Assoclation. The required insurance coverage-
shall afford protection against:

{l) Loss or damage by £ire and other hazards
covered by a standard extended coverage polioy; and

{(2) BSuch other risks as from time to tima- .
shall be customarily covered with respect to buildings similar in -
construction, location and use as the buildinge on the land, in-

cluding but not limited to vandalism, malicious mischlef. wind-

store and water damage.

(3) Unless such covarage cannot he obtaxned,
the policies shall waive the insurer’'s right tos ’

_ {i) subrcgation ﬁgainst the Association
and against the unit owners 1ndiv1dually and as a’ groun° )

: {ii) the pro tata clause that reserves to
the insurer the right to pay only.z fracticn of any loss if other.
insurance carriers have issued coverage upon the same risk; and

{iii) avoid liability For a loss that is
caused by an act of the Board of Directors of the Association, ar
e by a member of the Board of Directors of the Association or by’
n : one or more unit owners.

?'E . : {4) Suach Pollcies may prcvide that they may
: i not be cancelled or substantially modified wlthout thirty (30}
days' prior written notice thereof ta each of the insureds.-

(b) Public-Liabiiity. In such amounts and such
coverage as may be required by the Board of Directors of the
Azaociation and as provided in Section 8.1 above, and with cross
liahility endorsement to cover liabilitiea of tHe unit owners
individually and as a group to a unit owner.

-16—
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' (c) Workmen's Compenaa _Policy. To meet the ST
requirements of 1 . ; . 5
-FEe ents of law VoLusts cauNTY

(d) Fidelity Bonds.' Fiﬂa]ity Bonds in a princ;pal
amount of not less than that required By law and as provided in
Section 8.1 ahove shall be maintained on. each officer and direc-
tor of the Association providing coverage againazt dishonest. acts
by the Assoclation's officers, directers, trustees and employees,.
and- all cthers who. are responsible for handling Eunds of the- S
Rgaociation. .

Tl

T AR SRR

{e) OQther. Such other insu:ance ag-the Board of -
. ’ ' Directors of the Association shall datermine. frcm time to time to
. . be desirable.

]

-t
.

8.3 Premiums. Premiums For 1nsu:ance policies pur- _-. -

chased by the Association shall be a common expense and such I

premiums shall be paid by the Assoclatlon, except that the amount
of lncrease in the premiums occasioned by misuse, extra-hazardous
- ugse, or abandonment ¢f a unit or its appurtenances or of the com- KA
-mon elements by a unit owner shall be assassed against and paiad. :
by that owner.

8.4 Inzurance Trustee; Share of Proceeds. All insur-
ance policies purchased by the Assoclation shall be for the bene-
f£it of the Association and the unit owners and thelr mortgagees,
as their interests may appear. Where the proceeds of such ‘poli-
cies. arising out of any single occurrence for which proceeds are .
payable amount té $25,000.00 or less, such proceeds shall .be pala -
to the Assgciaticn. Where the said proceeds exceed $25;000.00,
they shall .be paid to an Insurance Trustee, if ona has been des-
ignated, being an institution having offices’ in:Volusia Cocunty,

Florida, or such other location as the Board@ of Pirectors might

agree upon, and possessing trust powers as may from time to time 8
be approved by the Board of Directors of the Association, which Co
trustes is herein referred to as "Insurance Trustee®. The duty
of the Insurance Trustee shall be to receive such proceeds as are
paid and hold the same in trust for the purposes elsewhere stated
herein and for the henefit of the Asscciation or the unit owners
and their mortgagees in the following shares but which shares
need not be set forth on the records of the Insurance Trustee.

* mmpgmm e

{(a}) Common Elements. Proceeds on account of dam-
age to common elements shall be held in undivided shares for each
unit owner of the Condomlnium, each owner's share being the same
as his undivided share in the common elements appurtenant to his

unit.

(b} Units. Proceeds on account of damage to units
shall be held in the following undivided sharess

~-17-
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(1) "When l%gﬁ units BYE. ta be restored, . for
the owners of damzged units in E 65 €0AY Lo the cost Of repaxrv.

ing the damage suffered by each uhit'bwner, which cost ‘shall-
determined by the Board of Directors of the Associatiun.

(2) -When the units are. not to be restcred, , o
for the owners of siuch units in undivided Bhares in proportion: to
the respective shares in the common elements appurtenant to sucn
units. .

(c) Hortgagees.' In the avent a mortgagee endo:aeﬂimﬁ‘
ment has - been issued as to a unit, the insurance’ nroceeds of:a
unlt owner shall be held in trust. +or. the martgagee and the unit-
owner as their interests may appear; provided, however, .that no
mortgagee shall have any right to determine wr participata  in:the
determination. as to whether or not any damaged pronerty shail be
reconstructed or repaired except as provided In $.1(b){1) and
(2) . HNo mortgagee shall have any right to apply. or- have applied-
to the reduction of the mortgage debt any insurance’ proceeds,
except distribution of such proceeds made to the unit owner and
mortgagee pursuant to the provisions of this Déclaration. Naot-
withstanding the foregoing, the mortgagee shall have the right to
apply or have applied to the reduction of {ts mortgage dabt any
or all sums of insurance proceeds applicable to its wortgaged
unit in any of the Eollowing events:

(1) Its mortgage is not in good standing and
is in default.

{2) Insurance proceeds are 1n3ﬂffic1ent to.
restore or repair the insured improvements to the condition
existing prior to the loss, and additional mon*es are not avail-
ahle for such purposes. .

8.5 Distribution of Procseds. Procee&s Toft inautance
policies received by the Association or the Insurance Tristee
shall be distributed to or for the benefit of the benefxcial
owners in the following manhner: T

{a} Expense of Truét. All expenses of- the Insur-
ance Truatee shall be tirst paid or provisions madé therefor. '

(b) Reconstruction or Repair. .If the damage for
which the proceeds are paid ig to be repai:ad ‘or regonstructed,
the remaining proceeds shall be paid to defray the .cast thereof

. as elsewhere provided. BAny proceeds remaining after defraying.-
such costs shall be distributed to the beneficial cwners, remit~
tances to unit owners and mortgagees being payable jointly te
them. This is a covenant for the benefit of any mo:tgagee of a
unit and may be enforced by such mortgagee.

~18-
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) _ “ {e) Fallure to Redfifdtruyct’ %%&Eatr; If it fm
determined in the manner eluevhere Agg that the damage for.
which the proceeds are paid shall not’ be teconstructed or re-
paired, the remaining proceeds shall be distributed to theé bene-
Elcial. owners, remittances to unit owners and their mortgagees
being payable jointly to them. This is.a covenant for. the bene~
£it of any mortgagee of a unit and may be. enforced  hy such mork-

. gagee. . R STl e

- 5
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. ) {d) Certificate. In making distribution ko unii
owners and thelr mortgagees, the Insurance Trustea may rely spon’
a certiflcate of the Assoéiation made by its.Prédsidént. and Sec=" -
ratary or by.the Asmociation's managing agent a5’ to -the names of

unit owners and thelr respective shares of thé distribution.

§ONERR MmN

8.6 Hold Harmless and Indemnification. Each owner . .
shall he liable to the Association for any injury to any person
or damage to the common elements or any eguipment or improvements
thereon which may be sustained by reason of the negligence of
said owner or of his guests, employees, inviteea or tanants, to
the extent that any such damage shall not ke covered- by insur-
ance. The vosts incurred by the Association as a result of such
damage shall be deemed a special assessment: to the said awner and .
his unit and shall be subject to levy, enforcement and collection” S
by the Associlation in accordance with the assesament lien:proce- .
dure provided for in this Declaration. The Association Further
regerves the right to charge a special assessment to such owner
equal to the increase, if any, in the insvrance premium directly
attributable to the damage or injury caused by such owner or. by
the use of the unit and/or improvements thereaon owned by such
owner. The Association shall hold each owner safe and harmleas
from liability for losses or injuries occurring on the common
elements to the extent that such losses or injuries are covered
by insurance to be maintained by the Assocziation. )

¥

8.7 Assoclation as Agent. The Association, or in the
event the Asspciation designates the Insurance Trustee, then the
Ingurance Trustee is hereby irrevocably appointed Agent for each
unit owner and for each owner of any other interest in the con~-
dominium property for the purpose of empowering the Amscciation
or the Association designated Insurance Trustse to negotiate and’ -
adjust all claims arising under the insurance policies purchased
by the Association and to execute and deliver relszaes on beshalf
of each unit owner upon payment of a claim relative to less or
damage to the common elements. The Association or Association
designated Insurance Trustee shall have the sole right to settle
or prosecute all c¢laims relative to the common elements. o

9. Reconstruction or Repair after Casualty.

9.1 Determination toc Reconstruct or Repzir. IE any

-19-

iz T ey ol i i Ten i e
Description: Volusia,FL Document -
Order: 14 Comment:




F.aé:;&;:':g-ﬁ:;f G -

Déscriptian

Order: 14 Comment: ¥

MWMWWMWW sl R L e e I

part of the condominium property shall be damaged by casualty,
whether or not it - ghall be reconstructed or repaired shall bs. -
determined in the Followlng manners: = ) o T

. {a) Common Elements. If the damaged improvement -
is a common element, the same shall be reconstructed or repaired
unlegss the damages to such common element -extend to units, in-.
which case the provisions relative to reconstructlon and repair.
of units or units and common elements; as hereinafter providedy
shall pertain. : S LR

04

() Units and Common Elements. If the damaged<=
improvement includes a unit and common elements, then the-im—E‘
provement shall be reconstructed and repaired unless seventyic

- Five percent (75%) of the owners of all units and all own&rs?&E
damaged units, and mortgagees, being banks, savings and lean:
asmociations, Insurance companies, and institutional. mortgagefss
holding first mortgages upon units having two-thirds (2/3) of5E
the interest in the common elements shall within sixty {60} &afk
after casualty agree, in writing, that the same shall not be re-
constructed or repaired. - B c

3!

88519872

. .{e)- CertiFficate. - The Insurance Trustee may rely
upon a certificate of the Assoclation made by iks President and
‘Secretary or managing agent to determine whether or not the unit
owners and their mortgagees, where so providad, have made a deci-
gion whether cr not to reconstruct or repairc.

{d}) Time. 3If the determinatlion i3 made as set but -- - -

herein to reconstruct or repailr, said reconstrucktion or repair
shall begin in a reasonable period of time from the date the in-

gurance proceeds are available For distribution, whether held by ..
the Insurance Trustee, 1f any, or the Assocliation, or unit oWner.

9.2 Pplans and Specifications. Any reconstruction or
repair whether due to damage caused by an insurable casuaity or
pacrtial condemnation must be substantially in accordance with the
Declaration and the plans and specifications of the original im-
provements; or if not, then according to plans and speclfications
approved by the Board of Directors of the Association which shall
be of similar kind and quality as the original plans and speci-

. ficatlons, and approved by the owners of all damaged.units.

9.3 Responsibility. If the damage is only to those
parts of the unit For which the respensibility of maintenance and
repair is that of the unit owner, then the unit owners shall be
responsible for reconstruction and repair after casualty, and
such damage ghall be promptly repairsd by the unit owners. In
all other instances the responsibility of reconstruction and
repatr after casualty shall be that of ‘the Association, and such
damage shall be promptly repaired by the Association. Nothing in

-20-
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this paragraph .9.3 shall prevppdy the dqﬂgrmination not- £o- regen~ -

struct or repair properly made ypugmantiile the provialors of- . o
paragraphs 9.1(a) or (b}. FLDRhA . N N

9.4 Estimate of Costs. Whanttha'neaoclation shall have -
the responsibllity of reconstructlon or. repaly, -prior to the com- -
mencement of reconstruction and repalr, the Association shall - )
obgaigareliable and detailed estimates ot the cost ‘to repair o Lo
rebu - . T

9.5 Assessments Eor Heconsﬁ:u"tfon and Reﬁair;'?IEfthe
proceeds of insurance are not sufficient Eo.defray the estimated .
cost of reconstruction and repaic by the. Aasaciation, or if at
anytime doring reconstruction and repalrc, or upon completion of.
reconstruction and repair, the funds for paymeﬁt of the. cost of

. " recongtruction and repair are insufficienkt, assessment shall be

made against all unit owners in sufficient amounts ko provide - i
funds for the payment of such costs. 8uch assedsmerts shall he . :
in proportion to the ownar's share in the common elements, and ’
shall be collectible by the Association 1n the manner set forth- :
in Article 6 hereof. -

e e

9.6 Construction Funds. The funds for the payment of
costs for reconstruction and repalr after casuslty, which shall:
consist of the proceeds of insurance held by the Insurance. .. . ) .
Trustee and funds collected by the Association from agsgessments
against unlt owners, shall be disbursed in payment of such costs
in the following manner:

{a) Association. If the total of asseasmants made }
by the Association in order to provide funds for the payment of .. .
reconstruction and repalr which is the responsihility of. the .-
Association is more than $£25,000.00, then the sums paid upon such
agsessments shall be deposited by the Associatlon with. the Insur-
snce Trustee, if one has been designated. 1In all other casea the
Agscciation shall heold the sums pald upon such assessments ang
shall disburse the same in payment of the costs ofF reconstruction
and repair. :

{b) Disbursements. The proceads of insurance
collected on account of a casualty and the sums received by the
Association from collection of assessments against unit owners
on account of such casualty shall constitute & construction fund

- which shall be disbursed in payment of the costs of reconstruc-
tion and repair in the following manner: -

: {1} Unit Owner. The portion of insurance
proceeds representing damage for which the responsibility of -
reconstruction and repair lies with a unit owner shall be paid -
by the Asgociation or the Insurance Trustee to the unit owner oz,
if there is s mortgage endorsement as tec such unit, then te the

-2~
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unit owner and the mortgagee- _\‘ éiqtributlon shall be

in the p:oport{un that the es é ‘of reconstruction and .7

repalr of such damage to each aff éted unit owWnar bears to the o
. tetal of guch estimated cosks to all affegted unit owners as i

determined by the Board of Directors. N0 owner shall be paid an - -

anount in excess of the cost of repair of such: damage._ All pro-

ceeds =hall be used to effact repairs for such damage, and 1f ’

insufficient to complete such repairs,.the init owner shall. paj .

the deficit with respect to such damags and promptly eEfect th R

:apairs.

i
i
u

1
:!5.

L)
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: {2) Assoclatlon - nasaer D=mage. IE the
_amount of the estimated cost of. reconsktruction ang repair whirh .
js the responsibility of the Association i lass than $35,000.00,
‘then the construction fund shall be disburs<d {ia pa;men* ©f such -
costs upon the order of the Asaociation. - L

ey

{3) Association - Majar Damaue. If the
amount of the estimated costs of reconstruction and repalf -which
is the responsibility of the Assocciation is equal to or yreater
-than $25,000.00, then the construction: fund . -shall be disbavrsed
‘in payment of such costs in the manner reguired by the Board of
Directors of the Assoclation and upon approval of an architect oc
structural engineer gualified to practicé in Plorida-and employed - - .
by the AssBoclation to supervise the work.

RITTTELS e

(4) Surplus. In Ehizll be presumed ‘that the
first monies disbursed in payment of costs of reconstruction and
repair to the common elements shall be from insurance procesds, ' ;
1f there is a balance in a constructlon fund after payment of all i
costs of the reconstruction and repair for which the fund is .
established, such balance shall be distributed.to the unikt owners . °
and their mortgagees, jointly, in proportion to the owner's share ) ,
in the common elements, but reduced by the ampunt of any unpaid

assessments against such unit owners.

(5) Certificate - Notwithstanding the pro-
‘ vigions herein, the Insurance Truskee shall not be raguired to
determine whether or not sums paid by unit owners ©pon assess-—
ments shall be deposited by the Association with the Insurance
Trustee, nor to determine whether the dishursements from the
construction fund are to be upon the order of the Association ar
upon approval of an architect or otherwlse, nor whether a dis-
bursement is to be made from the construction fund, nor to detar—
mine whether surplus funds to be distributed are lesas than the - .
assesaments paid by ownars, nor to determine any othér fact or =
matter relating to its duties hereunder. Instead, the Insurance
Trustee may rely upon a certificate of the Assoclation made by
its President and Secretary or the Associatlon's managlng agent
as to any or all of such matters and stating that the sums to be
-paid are due and properly payable and stating the name of the i

-22- ' ' -
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payee and the amount to be paid; gmmggﬂeggéﬁgt when a mortgagee
A8 herein raquired to be named by payeey  the Insurance Trustee
shall alsc name the mortgagee as payee; and further provided that
when the Association, or a mortgagee which.ls the beneficiary of
an insirance policy the proceeds of which are included in "the
construction fund, so0 requires, the approval of an.architect..
n:med by the Assoclation shall be first obtained by the Associa-
tion. - i B
- 9.7 Notice to Mortgage Holders. . Upon written request
to.the Assocviation, identifying the name and address of the .
holder, insurer or guarantor aof an institutional first mortgage
. and the unlt number or address of the unit encumbered by said
mortgagé, the Amsoeiation shall provide timely written noties of:

{a) Any condemnation or casualty loss that affectg . .’
elther a material portlion of khe Condominiuin or the unit encum-
bered by its mortgage. - : .

: : (b} A lapse, cancellation, or méta;ial modi fica-
3 tion of any insurance policy or fidelity bond maintained by the
Assoclation pursyant to this Declaration. -

10. Condemnaticn.

e T T

10.1 Acticn to Contest Condemnation. The Board of
Directors of the Assoclation shall have the exclusive right to
contest any condemnation or eminent domain proceeding which is
directed at taking any portion of the common elements or which
touches upon, conecerns or affects the use of the common elements.
No unit owner or tenant of .a unit shall impair or. prejudiceé .the .. .
action of the Board of Directors.in contesting -such condemnation.
. Such restriction or prohibition shall net preclude a unit owner
" or tenant of a unit from contesting the taking in such conderna~
tion or eminent domain proceeding of the unit owned or rented by
such unit owner or tenant or of any trade fixtures or other
equipment located in the unit so owned or rented. In any action
contesting a taking by condemnation or eminent domain proceading,
the Board of Directors of the Association shall request the court
to set forth the allocation of the condemnation award among the
Aggoclation and unlt owners aEfected, taking into account the
raspective percentage interests in the common elements, and each
unit affected thereby and any other relsvant Factors. :

i

10.2 Termination of Condominium after Partial Taking by
) Condemnation. 3If any condemnation or eminent domain proceeding ’
e results in the taking of:

. {(a} Two-thirds (2/3) or more of the land com- -
- prising the condominium or cne~half {1/2) or more of the build=~
oo ings containing unita, and owners and mortgagees of units having

-23-
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_Seventy-five percent {753} of the %ﬁﬂ&reét'ingﬁpe common -elements = ..
resclve to terminate the condomihiu g 5

{312 TulN
] PL#EORWA TYﬁ_ .

" ) (b) Less than two-thirds (2/3) of the land com-
priaing the Condominium, but such taking substantially affdets
the use of the Condominium, or less than one-half {1/2) -of the
buildings containing units, and cwners and moitgagees ‘of units

mentd resolve to terminate the condominium;:

having fifty-one percent (51%) of the interest In the common ele-

the Condominium shall be terminated éndlfhe”neﬁupradeééﬁ ofdthé'”

award from the condemnation or eminent domain proﬂeedingjahall“'f' I

be considered one fund and shall be divided among all the unit
owners in the Condominium in proportion ko their respective  com-
mon interests; provided, however, thak no payment .shall bhe made -
to a unit owner until there has first been paid ©Ff out of such -
Owner's ghare all llens on such owner's unit.. .. . .

10.3 Distribution of Condemnation Awards. Excapt as
provided in Section 10.2 above and excluding any award obtailns
by a unit owner for the unit or for any trade fixtures or -6ther
aquipment as further provided in Section 10.1 above, in the avent
all or part of the common elements are taken in condemnation or
eminent domain proceedings, the award Erom such proceedings as ‘to
the common elements taken shall be’ pald to the Insurance Trustee
if one has been designated, if the award is more than $35,000.00-
and to the Board of NDirectors if there is no insurange Trustee,
and to the Board of Directors if the award is $25,000,00 or less.
The Board of Directors shall arrange. for the repair, restoration
or replacement of such common elements to the extent reaaonahly
possible, and the Board of Directors or the Insurance Trustse, as
the case may be, shall disburse the procéeds of such award to the
contractors engaged in such repair and restoration in appropriate

progress payments.

If there shall be a surplus of Such proseeds or if the Board
of Directors cannot reascnably repair, restore ar replace the
common elements taken, the proceeds relative to. the taking of
common elements shall be distributed among the unit owners as
directed by the court, taking into account the respective percen-
tage interests in the common elements of the vnita aEfected
thereby and any other relevant factors, with such proceeds being
payable jointly to the said unit owners and their mortgagees,

13.4 Reallocation of Interests in {ommon Eiements:
Unless the formula for reallccation of Interests in the common
elements after & partial condemnation or partial destruction of

the Condominium is fixed as otherwise seb out herein or by appli--

cable law, no reallocation of interests In the common elements
resulting from a partial condemnation or parktial destruction of-

24~
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the Condominium may be effected wighout thg,@pproval of. institu-
tional first mortgagees holding m gagesgryenits ko which at-
least fifty-one percent (51%) of the mgtea qg
minium subject to institutional Eirst mortgages are allocated.

, 10.5 Condemnztion Provisions Subject to Baiating Law: - -
All provisions of thie Artlcle 10 afe subject to interpretatien ~
in accordance with the laws in. effeckt at -the time of any condem- -

tom 2

EOR TR

units-in the Condo-:

sty

i

[Ra——

nation or eminent domain proceeding.  Sheuld- allor any porticu:. .-"

of the proviasions of thia Article 10 be deemed {llegal &t such: -7
time, the distribution of proceeds shall be as 'a gourt of com— - :
petent jurisdiction.shall determine. . = 3 T -

: 11. Use Restrictions.” The use »f the condominium property
ghall be in accordance with the following provisions as long as
the Condominium exists. . : ] .

11.1 Units. EBach of the units shall be occupled and
used for residential purposes by the owner or ownars thereof,
their immediate families, guests, lnvitees and ténants, and for
no other purpose. ‘At no time may the unit be used by more per=
sons than that for which it is designed. : -

‘ 11.2 Common Elements. The commnon elements. shall ba -
used only for the purposes for. which they are intended in the
furnishing of services and facilities for the enjoyment of the -
units of the condominium, subject to the rulesz and regulations of
the Assogciation. - S .

) 11.3 Leasging. With the exception of leases oE Devel-
oper owned units, no lease of a unit shall.be for & term less .
than one week in duration. All leases cfunits in exgeas of. "
thirty (30) days must be in writing and inciude the lease adden-
dum form approved by the Association. The lease of a unit shall
not discharge the owner thereof from compllange with any of his.
obligationa and duties as unit owner. All of the provisions of
this Declaration, the Articles of Incorporation and By-Laws, and
the Rules and Regulations of the Association pertaining to use
and oecupancy shall be applicable.- and enforceabls against any
person or corporation occupying a unit as a temant to the same
extent as against a unit owner, and a covenant upon the part f
each such tenant to abide by the Rules and Regulations of the
Asacciation, and the terms and provisions of the Declaration, .
Articles of Incorporation and By-Laws, and designating the Asso-
ciation as the unit owner's agent for the purpose of and with the’
authority to terminate any such lease agreement and evict sguch
tenant at the expense of the unit owner in the event of viclaticn
by the  tenant of such covenant, shall be an essential element of
any such lease or tenant agreement, whether specifically
expressed in such agreement or not. :
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1l.4  HNuilsances.-. No nuisg 8.0or ndatpus-or offensive
trade or activity shall be allowed t) Yatdipidn the -condominium
-property, nor shall any use or practice Which L8 the source of .
annoyance- to residents or unit owners or which-iwterferes with

the'peaqeful possesgsion and.proper use of the sald propecty by
its residents or unit owners be -allawed. L L

11.5 Clean and Sénitaé}-Cnndition; Fire Hazardi. all’

parts of the condominium property shall be-kept in a ¢lezn and

‘Banitary conditfon and no rubbish, refuse: or garbage shall be

allowed to accumulate, nor Bhalil-any - tire -hazard be aliowed to.
exist.  No unit owner shall permit any use of his unit or make
any use of the common elements that will inerease the cost of

insurance upon the Condominium Property or upon any other unit

above that required when the unit ls used for the approved pur— -

poses. -

. 11,6 Lawful Use. No immoral, improper, oEfensive or
unlawful use shall be made of the condominlum property nor any
part of either. : L : : : .-

. . 11.7 Antennas. No exterior antennas of any type shall
be permitted or used upon the coadominium property, unless and
until the same shall have been approved by the Board of Directors
of the Asgssociation, which approval shall be granted or withheld
at the sole discretion of the Board, except that the Board of
Directors shall not approve a request which would violatez any
reptrictions or prohibiticns which might esxlst due to cable tele-
vision or other similar agreements pertaining to The Tradewinds.

11.8. Regulations. - Reasonable Rules and Regulations
concerning the use of the condominium proparty may be made and
amended from time to time by the Association. in the manner pro=-
vided by its Articles of Ingorporation and By-Laws. - Coplesg-of - -
Buch Rules and Regulations and amendments thereto shall be fur—
nished by the Assocciation to all unit ownars of the Condominium.

1X.9 Devalopers Use and Rights Reserved. Until such
time as the Developer has complefed all of the contemplated .

improvements for the Condominium and has sold all of the units to

be contained within the Condominium, neither the unit owners nor
the Association, nor their use of the condominium property shall

.intecfere with the completion of the contemplated improvements

for the Condominium or sale of the units in the Condominium.
.Each owner by accepting a deed to a unit thereby acknowledges
that the activities of Developer may constitute an inconvenience
or nuisance to the owners and thereby consents to such incenven-
ience or nuisance. 'The rights reserved by the Developer include
but shall not be limited to erecting, constructing and maintain-
ing on the Condominium such structures and displayas az may he
reasonably necessary for the conduct of lts business of

S i S 'ﬂkﬂ:w:t;aaum:;:-.-a'-1;..“‘.*,:':-.;_-:au.'.‘_.L._;,,.._'gﬁ;};;;
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completing the Condominium and dzspdkmmg of thecpnlts by sale, X
lease or otherwise. All or any porti¥WHUGE thafTrights of - -
Developer hereunder may be asslgnad to dd¥‘Bdccessar or succes- ‘
80r8 to all or part Of Developer's respective interests in the
Condominium. The Developer may make such uge of the unsold -
units and the common elements as may facilitate such completion
and sale without charge to the Developer, frncluding, But not-

limited to, maintenance of a sales office in an unsold unit or on ;"

a pottion of the common elements, 1nc1ud1ng the clubhouse, at the
Developerx's discretion, display of sales signs, leasing said . -
units and showing the units for sale to prospective purghasers.

" The Developer may use such areas f£or the. sales office to the -

exclusion of the Unit Owners in the Condeminium, vnfil all udlts
in the Condonminium are scld.  -Notwithstanding- any*hing herain. ko
the contrary, until completion and sale of all units in the .
entire Condcminiom, no "For Sale” or "Lease"-sign mey be dis-
played upon the condominium property without the gonsent of Ehe.
Developer. At no time shall any unit owner or the Association
interfere with the exercise by Developer and its sucressors or
assigna of the easements reserved in Sectlon 3 2 hereof.

11 lo Signs. No sign, poster, or other agvertising cf
any kind shall be displayed to public view from any unit or per—
mitted on any portion of the condominium property, ezcept such
signs as are approved in wri;Jng by the Association or the S
Developer. Signs, posters, or other adverti=ling diesplayed by the
Developer shall not be subject to the restrictions herein,

“1nc1uding any- signs, posters, or advertising displaved during the

aevelnpment and sale of units in the Project.

11.11 Vehicle Storage. All commercial vehicles of any
kind or description (except those commercial vehicles making.
deliveries to the condominium property), recreational vehicles or
similar vehicles, campers, boats, trailers or boat trailers are

~ apecifically prohibited from parking or storage on any portion  of

the condominium property.

11.12 Pets. No animals of any kind shall be raised,
bred, or kept in any unit, nor upon the condominiuvm property of
The Tradewinds, a Condosinium, except thar domesticated dogs,
cats, and birds (such as canaries or parakeetsa) may he kept in
units subjeet to rules and regulations promulgated by the
Association, provided no such domesticated pet shall be kept,
bred or maintained for any commercial purpoee. Buch domesticated.
pets shall not disturb, annoy or interfere with the peaseful
possession of residents or unit owners. Should such demesticated
pet cause such a nuisance or disturbance, and in the event the
unit owner Ffails to immediately eliminate such nuisance or
disturbance upon notice, the Assoclation shall have the right to
require khat such domesticated pet be permanently removed from
the unit and the condominium property. Owners of pefa covenant
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" with the Association to'prompéﬂf ﬁ@ﬁh any ntder to removér
a pet. All pets must be on a leas g atte -

. control of the owner when outside a unit._ Pets shall only be

_'walknd in thoae .areas, 1f any, designatcd by hn Assgplatlon.
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12. Purchase of Units by assuciation. Tne Asaociation ‘shall.- .
Ahavi the power to purchase units, subjert *o the foilouing pro=
wialona: .-

R M

——ae

12 1 DECiBlQn. The: decision. of the Aaaoriatian ta pur-'“
chage or lease a unit shall Ye wade hy its Board of Gicectors,
without approval of its membership excepb as eclsevwhere praovided
in this secticn. L

12.2 Limitation. IFf .a% any one time the hgsociation
shall be the owner or agreed purchaser of one (1)} or more units,
it may not purchase any additional units without the prior writ-
ten approval of two-thirds (2/3) of the menmbers eligible to vote

-thereon. If at any one time the Associatlon shall be the lessee
or agreed lessee of one [1) or more units, it may not purchase
any additional units without the prior written approval of two-
thirds (2/3) of the members eligible to vote.thereon. A member
whose unit is the subject matter of the promnspd purchase or
lease shall be ineligible to vote thereon. "irovided, however,
that the foregoing limitatlon shall not apply to units tog be pur-
chaged at public sale resulting from a foreclosure of the Associ-
ation's lien for delinguent assessments where khe bid of the
Agsociation does not exceed the ampunt found due the Aasociatlan,
or to be acquired by the Associatlion in lieu of farscloszure of -
such lien if the consideration therefor does not exceed the can-
cellation of suwch lien. oo

13. Compliance and Default. Each unit owner. shall be .gov- ..
erned by a2nd shall comply with the terms of this Declaration, the
Articles of Incorporation, the By-Laws and the Rules and Regula-
tions adopted pursuant thereto, and sald docum=ntz as they may be
amended from time to tims, and with decisicn=z of the Association
which are made pursuant to avthority granted. the Associztion in
sald documents. Failure of the unit owner to comply therewith
shall entitle the Association, Develaper or other unit owners to
the following relief in addition to other remedies provided by
law, this Declaration and the Condominium Aci. ‘In additiom, unit
owners shall be entitled to the following relief for f£ailure of
the Association to comply with the Declaration, Articles of
Incorporation, By-Laws and Rtules and Regulations.

13.3 Enforgement. The Associstion is hereby empowered
to enforce this Declaration, the By-Laws and Rules and Regula-
"tions of the Association. The Association, its agenta or employ-
ees, are granted a right of entry upon and into a unit and any
limited common elements appurtenant therato to 2ffect emergsncy

-28-
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repalra and a reasonable right of eﬁirm|th;nqqpnn to efEect okller
repairs, improvements, replacements orf Mairtenance as necessary ’
for proper maintenance and operation of the Condominium. .

13.2 Negligence. A unit ownsr shall be. llable for thera

expense of any maintenance, repair or replacemént rendered necas-—

| sary by his act, neglect or carelessness or by that of any mem- -

" bers Of Hi& ‘Cafily, his lessees, principala, employees, or hims

or their guests, invitees, employees,- or .agents, but .only téo khe
extent that such expense ls not met by the- proceeds of Ansuzance
carried by the Amsociation. Such liabillty shall {nclude any -

" increase in fire ifisurance rates occasioned by umey) mxsuse, occuﬁ
.panay or abandonment of a unit or i{ts. appurtensnces, or of the '

common elements, Aasociation Owned Property ar. limited common
elements.

13.3 Costs and Attorneys' Fees. In dny procéeéing
arising becaunse of an alleged failure of a unit owner or Asso-
ciation to comply with the terms of the Declaration, Articles of
Incorpoxation, By-Laws and Rules and Regulatinns adepted pursuant
thereto, and said documents as they may. be amdnded from time to
time, the prevailing party shall be entitled te recover the costs
of the proceeding and such reasonable attorneys'. fees as may be
awarded by the court, including costs and attcrnnys' fees for

13.4 No Waiver of nghts. The Eailure af the Dewvel-
oper, or the Association, or any unit owner to enforce any cove-
riant, reatriction or other provision of the' Condominium Act, this
Declaration, the Articles of Incorporation, the By-Laws, or the
Rules and Regulations adopted pursumsnt “thereto, ahall:not canati-
tute a waiver of the right to do so thereafter, i ) )

14. Amendments. Subjéct to the other provisions of the

’ Declaration relative to amendment, this Declaration may be -

amended in the followipg manner:

14.1 HNotice. Notice of the sﬁbjerr matter of .a pro-

- posed amendment shall be included In the notice of any meeting at

which a propesed amendment is considered.

14.2 Resolution.. An amendment may e proposed by

eithei the Board of Directors or by one-third (1/3) of the owners

of units in the Condominium. A resolution adopting a proposed
amendment must bear the approval of net less than a majority of
the Board of Directors and kwo-tliirds (2/3) of the owners of
units in the Condominium. Directors and members not present at
the meetings considering the amendment may express their approval
in writing, delivered to the Secretary hefore such nmestings.

14.3 Agqreement. In the alternatiﬁe; an amendment may

_29_.
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FAGE
be made -by an agreement slgnedgqnﬂnasknoulédged by all of the
- tecord owners of units in the Conddwiniitm in the manner required
-for the execution of a deed, -and’ such amendments .shall be affse—. .
tiveiwhen recorded inp the Public Records of Volusza County,_
- Plorida. .

l14.4 Exception. Anythlrg herein to the ceutrary not-
withstand;ng, for Bo long as the Developer shall hold fee ‘sifpple
title to any unit, . the Developei -may- amend this Declaration-of
-Condonminium, ineluding but not limited to, an amendment that will
combine two or more units owned by Develipper, .o any. amendment
required by a governmental adeshcy or an lnstitutional marcgagee
“willing to make or purchase permanent mortgage loans secured
by units, by recording such amendment in the Public Records of
Volusia County, Florida, and such .amendment shall be effective
without the necessity of a meeting of the unit owners or the
approval and joinder of any unit owner, or the jolnder of the
owner and holder of any lien thereon.  Provided such amendment
shall not adversely sffect the lien or priority ©of ahy 11Stltﬂ“
~tiomal flrst mortgage recorded prior to the Amendment

14.5 Provisco. Provided, however, that no amendment
shall discriminate against any unit owner ner against any wunit or
class or group of unit owners or units unless the unit owners so
affected and their first mortgagees shall consent. Any amendment
which shall change or subdivide any unit or the share in the
common elements, and other ouf its appurtenances or increass the
owner's share of the common expenses shall reguire approval in
writing of two-thirds (2/3) of the unit .owners other than the
Developer and shall further reguire written approval by the owner
of the unit concerned and written approval of all of the Ffirst
mortgagees of the units aFfected, said approval to be- evidenced’
by joinder in the execution of the amendment. An amendment of
this Declaration shall neot make any changes to Sections 8§ or 9
unless the record owners of all mortgages upon units in the con-
dominium shall join in the execution of the amendment. Unless
all of the mortgagees, and two-thi:ds_(2/3) of the owners.ocher
than the Develcper, have given their pElDE written approval, the
Association shall not by act or omission, seek Eo abandon, parti-
tion, subdivide, encumber, sell or transfer the common elements.

" The aranting of easements For .public utilities or for other
pibhlis purpcees. consistent with the intended use of the common
elements by the condominium shall not be deemed a transfer within
the meaning of this clause. So long as Developer ownz any im-
proved or unimproved lands in the Project, no amendment shall
make any change in any provision herein relating specifically

to the Develpper {including, but not limited to 2.3, 3.2, 4.3,
11.1¢, and 14.4) without Developer's written consent and joinder
in the execution of said amendment. No amendment may be adopted
which adversely affects the validity or the priority of an in-
gtitutional mortgage without the written consent of the holder

thereof.

—=30=
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_ 14.6 Executlon and Recogddfig. A ¥y of each amendment
shall be attached to a certificate Y6%E Wﬁkfﬂg that the amendment

wag duly adopted, which certiflcate s4ili Ge executed by the
officers oF the Association with formalitiss of a deed. The -
amendment shall be effectjve when such certiflcate and copy

of the amendment are recozded in the Public Records of vVoluazia .
County, Florida. Such certificate shall be conclusive as .to’ the _
facts contalned tharein and shall be.bindinyg in Edavor of anyvene
relying thereon. No such certificzate shall be requirsed in con- .
nection with any Developer amendment- allowed By Section l4.471 ° -

15. Termination. The Condaminium may be terminated or aban-"

doned in the Eollowing manner:

15.1 Agreement. The Condominium may be terminated or .
abandoned by approval, in writing, of-all of tha owners of the
Condominium and by-all record owrers of mortgages upon units

therein. .

: 15.2 Total Destructiocn of the Condominium Bulldings or
Partial Taking by Condemnation. If all the condominlium bulldings
as a result of common casualty, be damaged within the meaning of
9.1(b) 'and it not be decided as therein provided that such condo-
minium buildings shall be reconstructed or repaired; or if after
partial taking by condemnation, the owners resolve to terminate
the condeminium as provided in Section 10.2, the condominium form

"of ownership will thereby terminate without agreement.

: . 15.3 Effect of Termination. 0Dpon termination of the
condominium pursuant to Section 15.1 or Section 15.2, the owners’
of the common elements shall thereupon. be the owners, .as tenants
in common, of the condominium property. The shares of such ten-
ants in common shall be the same as were their shares of the com-

non elements. ’

15.4 Genexal Provisions. Upon terminaticon of the
Condominium, the mortgagee and lienor of a unit owner who shall
thereby become tenants in common shall have a mortgage and lien
solely and exclusively upon the undivided share of such tenancy
in common in and to the lands and other properties and rights
which the unit owner may receive by reason of such termination or
exclusion. The termination of the Condominium shall be evidenced
by a certificate of the Association executed by its President and
Secretary certifying as to facts effecting the termination; which
certificate shall become effective upon heing recorded in the
.Public Records of Volusia County, Florida.

15.5 Amendment. This sectibn concerning tarmination
‘cannot be amended without consent of all unit owners is the Con-
dominium and of all record ownérs of mortgages upon the units.
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_16. Severability. The invalidity in L gfﬁért of
any covenant or restriction or any secticn. h ; ‘Sentence, -
clause, phrase or word or othei provision-of thHid Dielaration, .
the Articles of Incorporation, the By-Lawd,; the: Rulea angd Rag= -

- . ulations of the Association, and any Exhibits attached hereto),

shall not affect the remaining portions thereaf, .

17. Interpretation. Mhe provisieons of .this Declaratfen - -
gshall be 1iberally conatrued.to -effectuats its. purpose of creat-
ing a uniform plan for Ehe creatidn and operation of a condomin~
ium development and fer the maintenance of common elemznts and

.each unit and the improvements fherecn, and. any violatlon of this

Declaratlion shall be deemed to be a nuisaincde. The Articles and
Section headings, title and captions have been inaerted for con-

" venience onlys and shall not be congidered 6r referrad to in ~

resolving questions of interpretation or constructlon: As used
herein, the singular shall include the plaral and masculine,
feminine and neuter shall each include the other unless the
context dictates otherwise.-~ - T

18. Selling, Leasing and Mortcgagine of Units. ¥§o Unit Owner
other than the Developer may sell his unit, or lease his unit for
a term in excess of three (3) months, or For. successiva terms to
the sazme tenant accumnlating in exceas of three (3) months,
except by complying with the following provisions:

18.1 -Right of Pirst Refusal. Any Unit Owner who
receives a bona fide offer to purchase his unit or lease {for a
term in excess of three (3) months, or for sucecessive termsz. ko
the game tenant accumulating in excess of three {3) moaths) his
unit (such offer to purchase or lease a unit, as the case may be,
is called an "Outside Offer," the party making any such Outside
Offer is called an "Outside 0fferor,” .and -the Uit Owrer toc whom .
the QOutside Offer is made is-called an "Offeree Unit Owner™),"
which he Intends to accept shall give notice by hand delivery or
certified or registered mail to the Board of Directors of the
receipt of such Outside Offer. Said notice shall also stake the
name and address of the Qutside Offeror, the terms of the pro-
posed transaction and such other information as the Board of
Directors may reasonably reguire. The giving of such noticse to
the Board of Directors shall constitute an offer by such Unit
Owner to sell his unit or to lease his unit to the Association or
its designee upon the same terms and conditions as contained in
such Outside Offer and shall also. constitute a warrarnty and rep-
regentation by the Unit Owner who has received such Qutside Qffer
to the Association that such Unit Ownerc beliaves the Outsids
Offer to be bona fide in all respects. The Ufferse Unit Quwner
shall submit in writing such further Iinformation with respect
thereto as the Board of Directors may reasonably reguest, - Not
later than twenty (20} days after receipt of such notice, togeth-
er with euch further Information as. may have been raguested, the

_32_
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_Aasociation or {ts designee &Qﬂ Jék sending written notice
t¢ such Offeree Unit Owner befo} ‘Eﬁa ;expiration of gaid twenty .
. (20} day period, by hand delivery or .registered or certified '_~ o
-mall, to purchase such unit or to lease saéh Unik, as the case.
may be, upon the same terms and. cenditien=. .as-contained in the .
-gutslde Offer and as stated in the "notice from- Fhe Offe:ee Unlt :
Wwher . R ‘

SRR

(ST

‘In the event the Assoc1at10n shall. tlmely elect to purcnase
aneh unit or to lease such unit,nor to_cause ths same to be por= "’
- chased or leased by its deslgneey:tltle shall clome: or a lemse
S ) shall be executed at the office cf the Assoc1at;on, or at such .
a - other location as designated by the Assoclation, in aceordance
' with the terms of the Outside Offer. If, pursuant to such Out-
side Offer to purchase said unit, the Qutside Qfferor was to .~
agsume or take title to the unit subject to the QEferee Unit
Owner's existing mortgage or mortgages,. the Association may pur-
chase the unit and assume or take title toc the unit subject to
sald existing mortgage or mortgages, as the case may be. In-the
event auch unit is to be leased, the Gfferze Unit Owner shall
execute and deliver to the Board of Directors or to its designee
a lease between the Offeree Unit Owner, as landlord, and the " .
Agsociation, or its designee, as tenant, covering 5uch uicit, for L
the rental and term contained.in such Outside Offer. - e .

TR ASORINETR IV ey DI ATl M

In the event the Asscciation or iks designee shall fail to. .
accept such offer or, in the case of a leass, shall fail to
reject the proposed lease, within twenty (20) days after receipt
of notice and all additional information requested, as aforesaid,
the Offeree Unit Owner shall be free to-accept the Outside Offer
within sixty (60} days after (i} notige of refusal is given by
the Association, or (ii) the expiration of the pericd in which
the Amrsoclation or its designee might have accepted such offer,
ag the case may be. 1In the event the Offeree Unit Owner shall .

. not accept, in writing, the ‘Cutside Offer or if the Offeree Unit
Owner shall accept the OQutside Offer within such sixty (60) day
period but such sale or lease, as the case may be, shall not be
consummated in accordance ‘with the terms of such Outside Offer or
within a reasonable time after the date set for closing there-
under, then, should such Offseree Unit Owner thereafter elect to
sell such unit or to lease such unit, as the caze may be, the
Offeree Dnit Owner shall be required te agaln comply with all of
the terms and provigions of thie Section.

Any deed or lease to an Qutside Offeror shall provide -lor
- ghall be deemed to provide) that the. acceptance thereof by the
grantee or tenant shall constitute an assumption of the provi-
sions of the Declaration, the By-Laws, the Articles of Incorpora-
tion, applicable.rules and regulatidns and all other agreements,
documents or ingtruments affacting the Condominium Property
administered by the Association.

-33—-..
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Any leage executed in cunﬁectlaﬁpté h bh#AQfeceptance of any-. -
-Qutside Offer to lease a unlt shall P _%HgéWéﬁé'leaae;addendum, L
form approved by the Assaciation and shall-Be consistent herewith
and with the By-Laws and rules and regqulations and- shall provide
specifically that (1) it may not .be.medifled, amended, extended _

or assignad, without the prior congent in writing-o& the Baard OF.
Directors, (1ii} the tenant shalli not aeeign his interes¥ in- such
leage or sublet the demised premlses or .any part. thereof without

the prior consent in writing of the-Hoard of Directars; and (181}

the Board of Directors shall haye. the .power, -but shall not be ' - .
- Obligated, to terminate ‘sich lease .and/or to bring summary pro~ =
ceedings to evict the tenant in the name ©f and as agent Ffor  the
- landlord thereunder, in the event of a default’ by the tenant in S
the performance of its oblijations to comply with the documantgz” .- -
described in the preceding unnumberad .paragraph under such lease.
Any lease executed by the Associatlon as tanant shall provide
that the Association may enter Into @ sublease of the premises
without the consent of the landlord. .

The foregecing restrictions shall not apply to uniks ownad by
or leased to the Developer or by or to any -Institutional.®irst
Mortgagee acquiring title ‘by foreclosure or by a deed In lieu of
foreclosure. The Developer, and such Instituticnal First Mort-
gagees, shall have the right to sell, lease or sublease dnits
they own or lease without having to first offer the same for sale-
or lease to the Association. ) : . -

. 18.2 Release by the Association of the'Rishi of First
Refusal. The right of first refusal contained in Section 18.1
may be released or waived by the Association by a certificate-
executed and acknowledged by an officer of the Azsociakion. - S
stating that the provisions of Section-18.1 have baen satisfied
by a Unit Qwner, or stating that the right of first refusal con-
tained therein has been duly released or waived by the Associa-
tion as= to.such. sale.. conveyance or:lease and such certificate
8hall be conclusive with respect to- all persons who -rely on same
in good faith. The Board of Directocs shall furnish such cer-
tificate upcon request to any Unit Owner in respect to whom the
provisions of such Section have, 'in Fact, been satisfied, re-
leased or waived. No fee shall be charged by the Association in
connection with the furnishing of such certificates in exceas of
the charges reasonably required for same, and such charges shall

“hot exceed the maximum amount allowed under the Condominium Act.
Ko charge shall be made in connection with the consideration of
the approval of an extension or renewal of a praviously approved
lease. . ’

18.3 Pinancing of Purchase of Units by the Association.
The purchase of any unit In the condominium by the Association
shall be made on behalf of ail Ualt Owners in. the condominium.
If the available funds of the Assocjation are ingsufficient to

=34~
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 dimcretion,: finance the acquisition of such DI-ph -4
- ‘however, that no such financing may. be secured by

| . 27661573 |
effectuate any such purchase, the Board ofoBirect 'mp.éQ;*in its
an encumbrange
or hypothecation of any portion of the Condominium. Property .other .
than the unit to be purchased. = . . e s g

18.4 Exceptions. .The,p:oéiéfﬁns of Section 18.1 shall

'not'apply with respect to any- lease, .sile or.conveyance.of_any . -
unit by {a) the Unit Owner..thercof to his spouse, adult children, -

parents, parenta-in-law, "adult siblings or.a trustee, corporation -
or other entity whiere the Unit Owner or -the zforementioned ;

related persons are and continue to be the scle bengficlary gr T

equity owner of such tristee, Corporaticn or cther entity, ar to

any one or more of the above, :(b).the Developer, {c) theAAssociag‘ff

tion, (d) any proper officer conducting tha sale of a unit im: -
connection with the foreclosure of a mortgage or ether -lien cov~ |
ering such unit or delivering a dead in.lieu of foreclosure, “(d€)

" an Institutional First Mortgagee .(or its designee) deriving title

by virtue of foreclosure of its mertgage or acceptance of a deed

Ain lieu of foreclosure, or (f) any Unit Ouner without considera-

tion; provided, however, that each succeeding Unik Owner..shall be .
bound by, and his unit subject to, the provisions of this Sectien
1a. - ’

18.5 Gifts and Devises. _Any Unit Owner shall be Eree to

convey or transfer his unit by gift, to devise his unit by will,

Order: 14 Comment: L o T

or to have his unit pass by lntestacy, withoct restriction; pro-
vided, however, that each succeeding Unit Owner shall be bound
by, and his unit subject to, the provisions of this Section 18. -

right to mortgage his unit without restriction. - -

18.6 Mortgage of Units. Each Unit Owner shall have Ene

19. Exglusive Use Parking Spaces. The condominium parcking.
area ig divided into exclusive use parking spaces and nonexclu- -
sive use parking spaces as shown on Exhibit "B® attached hereto.
The allocation between exclusive use parking spaces and noaexglu-
sive use parking spaces may be alterad by the Devaelopar as pro-
vided herein.

19,1 Indemnification. Exelusive use parking spaces are
ideptified -in Exhibit "B¥ by a number preceded by the letter "pw,
For purpoges of any legal instrument or otherwise, an axclusive
use parking space may be described by its identifying symbol
shown on Exhibit "B" and every such description shall be good and .
sufficient for all purposes, .

13.2 Exclugive and Perpetual Use. The Developer may

=35~
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sell and tranafer by deed with aB élf“m& %aElmu-ed common alement 3

appurtenant thereto the right to sxcigalpe and .perpgtual use of
one (1} or more exclusive use pa:king Bpaces, ' Ownership of . & {n:

-unit is an expreas conditlon precedent tol ownership of the raght

to exclusive and perpetuval use ‘ot an exclusiva use parklng Bpades.

19.3 Sale, Lease or Ncrtgaga. The :ight Lo’ exc}usxve"
and perpetual use of an excluslve usa parking ‘space”may ngt ba-

.80ld, leased, mortgaged or transferred excapt -In conjunction with

and upon the same terms as the ‘sdle, lease, mortgage or. trangfer:

of the unit with which it was originally conveved by the Lo

Developer and then only 1f in fdll-compliance with tha :
Declaration, By-Laws, Rules and Regulakions of ‘the Assoc:ation.
Any sale, lease, mortgage or.-'transfer of & unit without express
provigion for the sale, lease, mertgage or transfer of any right
to. use an exclusive use parking space with which it was origi-~
nally conveyed by the Develcper shall be deemed conclusively Lo,
include said right. Any purported - -sale, laase, mortgage or
transfer of any right to use an exclusive use parking space
separate from the sale, lease, mortgage or transfer of the unit
with which it was originally conveyed by the Developer shall be
null and void.

1%.4 Rules and Requlations. Each exclusive use pa:king
space shall be used only by the record tltle-holder of the unit
with which it was conveyed for the parking of an individual auto-
mobile. Ho exclusive use parking space shall be sed for dead
storage of auptomobiles, nor for the parking of trailexs, beoats,
vans, or trucks (except on service calls) without prior approval
of the Board. The Board of ‘Directors: may establish =uch rilas
and regulations pertaining to exclusive use parking spaces as it
may deem appropriate including the levy of spec1al assessmenta
for the maintenance and repair thereoEk. .

19.5 Reservatlon to Dewveloper. The Developcr hereby
ezpressly reserves to itself the-right to increass the number of
exclusive use parking spaces thereby decreaasing or increasing
respectively the number of remaining nonexclusive use parking
spaces 5o long as at least one (1} nonexclusive parking space is
retained for each unit not served by an exclusive parking space.
The number of exclusive use parking spaces may be increased or
decreased by amending the Declaration. An amendment- for such
purpoee need only be signed, acknowledged and recorded by the
Developer and shall not reguire approval of unit owners, unit
purchasers or the Association. The Devsloper hereby expressly
reserves to itself the right to make the initial sale and trans~-’
fer of the exclusive and psrpetual use for edch exclusive use:
parking space. Any funds paid to the Developer for the right to
use an exclusive use parking space shall be the sole property of
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T : the DGVEIUPEr and neither tB&0KagociabAlin nox any unit owner UL
shall hava any right or clahﬂgﬁﬁsguéﬂmfunds.‘ :

LDy e

IN WITNESS WHEREOF, . the Developnr has executsd thisg Declara—'
tion of Condcminzum the day and’ year® firat ~abave written._

signed, sealed and délivered R '
in the présence of: L "SELMER CORPORATI N, a r1oriea .-
; ’ corpcrat -

'/:ﬁ/:(/ f E—

STATE OF FLORIDA ) ‘ e
o } 8s: i . - st
counTy of @rangl ) o ‘ : . y
- BEFORE ME the undersigned authority, personally appearad )
BJORN JOHANNESSEN amd : -well known to

me to be the President anéSecrebary - of SELMER CORPDRATION,,who
acknowledged before me that they, as officers of =zid corpora-
tion, executed this Declaration on behalf of sald corporation.

"IN WITNESS WHEREOF, I have liéTeunto set my hand and otflcial
-s2al at said County and State this 28 - -day of%ﬁgygfiéég 1965%.

Lhieee. é?.xﬂaunaz_
NOTARY PUBLIC i

Hy Commission Exglras

Matary Public, State of Flarids at flm
My cammissien expiras Aoguit 29, 1989
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PARCEL A: Property in U.5. Lof? §F,c Ea Tomsmp 18 South, :
Rande 35 Hast, described as foll nce at the point of .
intersection of the South -line of tHa hcrth 700 Feet of said Ui 5.
Lot 1 and to the Rast right of way Lline of AlA Highway, thense’
along saild East R/W line 533°41!50% E 1000 feet for the Polnt of. =~
Beginning; thence S 84°52*' E, 393.67 feet to the -Atiantic Ocean; :
thence along mald Atlantic Ocean:S 30°07'50% B, 250 feetr thence -
N 83°27'40" W, 381.35 feet-to the Bast R/W line of AlA Highway:
thence along said Bast R/W line N 33“41 so" W, 250 feet to the

~Point of Beginning. i

e -
N

T

5

g oo e
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PARCEL B: Property in U.S. Lct 1, Bettion ‘6, Township ie Soutu,_
‘Range 35 Bast, describsd as follows:  Commende at the polpt gf
intersection of the South line of the Norkh 700 feet of said . 0.8.-.
Lot 1, with the Bast R/W line of Alhk Highway: thence along said
East R/W line S 33°41'50" F 1250 feaet for the Point of Beginning

" thence 5 B3°27'40' E, 381.35 feet to the Atlanktic Ogean; -thenve
along said Ocean S 30°56'50" ®, 149.96 feet; thence 5 89°35140"

- ‘ W, 339.45 feet to the Bast R/W line of AlA Righway; thence along

5. said Bast R/W line N 339417'50™ W 209.78 feebt tc the Point of
.Beginning. - oo - L

: :-‘~:*.»‘«‘_(‘.L.W'=?’-'f-‘.ﬁ"“;'-"“i' e

PARCEL C: The Norkh 50 feet of Government Lot 5, Ssction 6,
Township 18 South, Range 35 Bast, lying East of Highway AlA-to
the Atlantic 0cean, said 50 feet being measured parallel to the

.i; -
&
ko
k)
z

I
,r-A
ot
G

right- of way in 0fficial Records Book 1525, Page 522r Pub11c
Records of Volusia County, Florida.

ALSO DESCRIBED AS all of the land in Government Lot 5, Section 6,
Township 18 South, Range 35 East lying East of AlA Eighway to the
Atlantic Gozaen which lies North of and adjacent to the following
degcribed parcel: Property in'U.S. Lot 5, Sectfon 6, Township 18
South, Range 35 Eagt degscribed as follows: Commence at the point
cf intersection of the South line of the North 700 foet of U.S.
Lot 1, said Secticon 6 with the East R/W line of AlA Highway;
thence along said East R/W line 8 33°41'30" 2, 1519.5 fe&k for
the Point of Beginning; thence N.B89°35'4("™ E, 336.04 feet to the
Atlantic¢ Ocean; thence along said Ocean 5 30°56°50% E, 474.87
feet; thence 5 84°41' W 293.36 feet to the East R/W line of AlA
Highway;. thence along said Bagt R/W 33941°'50™ W, 519.34 faet to
the Point of Beginning.
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I certify that the ottached Is o rrﬁ; and correct copy of the Artictes- AT :

of lncorporation of THE TRADEWINDS OF VOLUSIA, INC,-

@ corporetion organlzed under the Laws of the State of F!or«da,

filed on December 4, 1985

The charter number for thg‘s corporation Is N12366

Given unber myp hawh and (e
@reat Seal of the State of Florda,
at Tallabasdee, the Capital, thie the
4th hapof December,1985.
TN

@turgr ﬁmtnne
éftremrp nf ﬁtam
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ARTICLES oF mcon;:oannon BOOK FAGE
VOLUSEA SOUNTY .

TLOFLORIBA -

Jra

oF

1
o

- THE Tmnzwmn_'s o'F_ VOLUSTA, INC. ¥

: ! ANC, ;

_ The undersigned by hhese Articlﬂs, assocxate themseluns for ]

the purpose of forming a corporation mot for profit undgy. g§apter %

617, Plorida Statutds, and certify as follows: - iy > 8 3

Tl — . ;-:S_% = i

e e I B : SRR~ i o B L

' ARTICLE I B - ;
N - i o :qﬂg:- N LI

7 HA-ME. e ”“._ - . _'-;--v‘z E U . )

C\“" o0 .- . . 1

.Tha name of the corporation shall be THE TRPDEWIN FbFJ,
VOLUSIA, INC. For convenlence, the eorporation shall e rd!erred'
to in this instrument as the ‘Aﬂsaciatlun“ .

ARTICLE I | o
_ PURPOSE ' ' "
. 2.1 The purpcae fcr which the Association is organlzed is
to provide an entity pursuant to the provisions of Coadominium

Act, Chapter 718, Florida Statutes, for the operation of THE
TRADEWINDS, a Condominium, to be located upon the lands in .
Volusia County, Florida, described on Exhibit SA"™ attached thereto
S and incorporated herein by this reference, which are submitted by
CT © Deaglaration of CQndominlum to the Jurlsdlctinn Qf tha :
Association.

2.2 The Asaociation shall make noc qxstributlun of incone tn
its members, directors or officers.

ARTICLE IIL

POWERS AND DUTIES

The powers of the Association shall include and be guve:ned
by the following provisions:’
3.1 The Assdciation shall have all the common law and_statu~

L tory powers of a corporation not for profit which are not in
U conflict with the terms of these Articles. .

EXOJIRIT "C"

[ S
| ﬁdu .7'-4- . . o
Description: Vblu51a EI Dacument - Book. Page 2766 1540 Page~ 52 cf §§
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T 3 1.2 The associatlicon shall h&@ﬂﬁa% qaﬁﬁb powers and duties

. ~ set forth in the Condominium- Act, Ell the powers and o i
duties reasonably necessary to opera e "hid Tradewlinds, -a -

. Condominluin, which powers and ‘duties 1nclude but are not limited
to the Lollowirng: ) .

. {(a) Aspsesa. To ftizke and collect assessmenta against
members as unlt owners tn derray the costs, axpenses and ]osses
" of the condominium. .

B R R T R

' 13

(b} Disbarse. To use. the p:oceeds of assesamencs in
the exercise of its powers and: duklesn,

T

{a}. Maintsin. To' maintain, repair, raplace and coﬂrate
the condominium and the . cormon elemenrs contained therejin. =

{d) Insure. To purchase insuranc= upon the canaominium
property and insurance for the protection of the Association and
its members as unit owners, as well as liability insurance for

. the protection of Directors and officers of the Assoclation, and
disburse insurance progeeds pursuant to the provislons of these -
Articles, the By-Laws of the. Associatibn and the relevant :
Declaration of Condominium.

(e} Reconstruct. To reconstruct Lﬁpr6VEmentB after
casyalty and further improva the condominium property, pursuant
to the terms of the relevant Declaration of Condomxnium.

{£) Regulate. To make, amend and enforce reascnable
Rules and Regulations respecting the use of the property in the
vondorinium, including the common elements. .

: (g} Approve. To approve or dlsapprove the repalr o:
replacement of any improvements or landscaping te be constructed
upon the ceondominium- propérties, as' provided in the Declaration : -
of Condominium,

{h) ZEnforce. To enforce by legal means the nrovisions
o of the Condominium Act, the Declarations of Ccndumlnlum, these
s Articles, the By-Laws of the Association -and the Rules and
Regulations for the use of the property in the conddminium,
B including the enforcement by legal means of the colliection of
w7 assessments. . _ .

{i) Management Contract. 'To contract for the opera-
tion, management and maintenanca of: the condominium and the com—
mon elements, and to anthorize the management agent te assist the -
Agsocliation In carrying out ita powers and duties by performing
; such functlions as the coilection of assessments, preparation of
L records, enforcement of rules, operation and maintenance of the
> common elementgs, The Assoclation shall, however, retain at all

Descrlptlon VblﬂSla FI Document - Eook:Pagé 2766.1540 Page: 53 of ggﬂ”ﬂ‘ﬁ“" 1
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times the powers and. duties grantedOrhem byqﬁ%e Condominium act

lncluding, but not limited to, the makihy.of assesaments, pro~
mulgation of rules, and -execution of .contracts on behalf of ths

Assocliation. The Association shall nof Be bound either directly

or indirectly to contracks or leales, onless there s a right of
tarmination of any such cepntract os lease, without cause. which
is exercisable without penalty. -upon - not more- than rinety (9%0)
days nctice to the other‘garty., Any agreemsnt providing for

management services -of the Develaper for. tne .Associatien may not
o e e "“—-—nc.n:'l_ e Ty e ’J’ years - o . "

Sean =i

. . (3] mgloxment. Te employ persnnnel Eor reasonable
ccmpanlatiun to perform:the mervices requiréd For proper-.admin-
i : istration of the purposes.of the Agsociation. Any agreement pro-
= viding for gervices of the ‘Developer ‘to the Association may not
3 ~exceed three (3) years. Any such agrezment must provide for ter-
.mination by either party without cause and without payment of a
terTination fee or penalty in ninetj {sm) days or less written
notice. -

. (k) Payment of Liens. To pay taxes and assessments
which are liens against any part of the condominium other than
individual units and the appurtenances thereta, and to assess the

-same against the ‘units.

(1) vDtilities. 'Td pay'thn coét of all power, water,
- gewer and other ntility services rendered to the condominium and
not billed to owners of individual units.

(m} Purchase Units. The Association shall have the
power ‘to purchase urits. in 'the condominium and to hold, lease,
mortgzge and convey same.  The-Association shall have the power
‘to own and convey property._ .

] (n) Accept Jurisdiction, Power and Duties. The
Association shall accept jurisdiction over, and the powers and

duties.imposed with respect to, The Tradewinds, a condominium.

{o} Bank. To malatain bank accounts on behalf of the
Asgoclation.

{(p) Sue and Be Sued. To sue and be sued and appear and
defend in all actions and proceedings in iits corporate name: to
the sama extent as a natural person.

{q) Committees.’ ‘Ta appoint such committees f£rom the
membership of the Association as are deemed appropriate by the
Board of Directors to make non-binding reccemmendations to the
Board of Directors. The Board may, in its discretion, consider
in making such appointments the specific areas of expertise of
its membership which may be bEnEflclal to such committees..

g -” T ﬂﬂf!ﬁ!ﬂﬁq*w «f T T T .lmmrﬁ;ﬂu?*-QE;
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HEMBERS

4.1 . The members of tha Aasociatioﬂ shall cﬂnsist of all of
tha record owners of unita in the condominium, and after tar-
mination of the condominium shall. consist of those unit ownera.
who are members at the time oE such tezmination, and their suc-

- cassore and assigns.' o

4.2 Change of membership in the Aasnciation shnll be
astablished by recording in.the Public Reco#ds of Veluszia County
Florida, a deed or other instrument establishing a record title
to a unit in the condominium. The owner. designated by such
ingtrument thus becomes a momber of the Association and the mem-
bership of the prior owner isa tarminated. Tha new owner shall
notify the Asscciation of such property transfer and furniah the
Aaaociation a copy of the recorded deed, the new owner's address,
and owner's local agent, if any, in the event owner resides out-
side of the State of Florida. Any notice requirements set out
in these Articlas of Incorporation and in the By~Laws shall be
deemed to be complied with if notice toc a unit owner is directed
to the address of said unit owner as- ref‘ected in the Association.

. bocks- and records..

4.3 The share of a mamher in the funda and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner excoﬁt as an appurtenance ta his unlt{, .

ARTICLE V© = h
DIRECTORS
5.1 ‘The affairs of ‘the Association shall be managed by a
Board of Directors consgisting of no less than three (3) Direc-

tors, nor more than five {5) Dirsctors. Each birector #hall be
a person entitled to cast a vote in the Asscciation, except as

" provided in Sections 5.3 and 5.5 hereof and by the By—Laws.

5.2 Members of the Board of Directors shall be elected at
the annual meeting of the Association members in the manner spe-

‘cified in the By-laws. Directors may be removed and vacancies on

the Board of Directors shall be filled in the manner provided by
the By-Laws.

5.3 The initial Board of Directors of the Assoclation shall
consist of not less than three {3) members who need not be mem—
bers entitled to vote in the Association and shall be elected hy

o fm
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A
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- the Developer. The initial Baar& %E § g namad in tha
‘Articles shall sderve until unit.ow % 5 R ntitled to elect unit
" owners to replace -a member or -members oE “the .initial Board of
‘Directors as contained in-the’ schedule se&t out in Paragraphs 5.4
and 5.5 hereof.. Any vacancies in the Develnper—appoin~ed
Directors shall be £i11ed by the Developer - appolnting a replace-
mernt. All other vagancies. batween annual meetings of membars
, shall he filled- by a vote of". *he,remaining Dlrectors.

5. 4 " When the Dev=409e: has conJeyed Eiftenn percent (15%) or
more of the units in the condomlhidm, or at such earljer time as
the Develcper in 1ts discrétion "may determine,_the ‘enit owners.
other than the Developer shall bé entitled.to eleot no leas. than
ona=third {1/3) of the menbers.'0f the Board of Diracksrs and the
Board of Directors shall call a sgeﬂial memhers' mneting far the
election. L .

Unit ownetrs athe& than the Develcpe: shall be entitlnd to
elect-not less than a majority of the memhers of the Board of

Pirectors:

{aY Three {3)-years after the Develcper has conveyed

Fifty percent (50%) of the units that will be opérated ultimately

by the Association to 1ndxv1dual purchasers, or

{b} Three {3) months after the beveloper has conveyed
ninety percent {90%) of the units 'that will be operated ulti-
mately by the Association to individual purchasers; or

(e} When 31l of the units that will be operated ulti-
mately by the Association hsve besn conpleted, -some of them have

been conveyed to individual purchasers. ‘and none oFfF the remaLning'

units are being offered for sale. by the Developer in. the oraxnary
course of business, or . .

) (a4} When - some .of the units have been . conveyﬂd to indi-
vidual purchasers and none of thé others are heing constructed or
offered for sale by the Developer in the crdinary course of busi-

ness;y

whichever shall first occur, or at such sarlier time as the
peveloper in its discretion may determine. The Hoard of Direc~
tors shall call a apecial members? meeting for the electlion.

5.5 The Developer is entitled to elect at least one memher
of the Board of pirectors of the Associaktion as long as the
Developer holds for sale in the ordinary courge of business at
least five (5%) percent of the units to be operated ultimately by

the Association.

5.6 The names and sddresses of the members af the first
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Board of Directors, who shall ﬂ% gﬁFiﬁgﬁE ntil their Buccessors
o5 .

are elected and have qualiﬁied, aregga as:- : :
LT D £
NAME EE T o . - : —ADDRESS S .
" Bjorn Johannessen o7 w2211 East nil*erast ‘Btreet

@‘orlando, Floriéa 32803

Thomas J. Bresnahan - - ,,.'nf°211 East Hillcrest Street
: : Ty ] L D:lancc, Florida 32803

!
L T A St

Robert N. Turper, ii";‘,"; ,*1 Eapt,Hillcreat,btreet
R T Drlandé,'Flo:iﬁa'zzsca

Charles H. Lockwood - - . 2211 East Billcrest Street o
. oo ; Orlando, Florida 32803

" ARTICOLE VI
QFFICERS

The affairs of the Association shall be administered by the
offlcers designated in £he By-Laws, " The officers shall be -
elected by the Board.of Directori at its first meeting following
the annual meeting of the members of the Association, and they
shall serve at the pleasuvre. of the Board of Directors. The names
and addresses of the officers who shall serve until thair suc-
cessors ace des;gnated by the Boarﬁ af Directors are asg follows:

office o Name : ;‘ - Addre=a
President B]OEH Johanne53en 2211 past ﬁillcrest Street

”Orlando, Fln:ida 32803

vice Presidents - Thomas §. Bresnahan 2211 Bast Hlllcrast St:eet

- Robert N. Turner Orlando, Florida 32803
_Secretary/ ‘Charles H., Lockwood 2211 Eaet Hillcrest Street
Treasurer : Orlando, Florida 32803

GFFICE AND REGISTERED AGENT

The atreet address of the initial office of the corporation
shall be: .

2211 Eést ﬁillcrest Strest
0rlando, Florida 328032
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The .name and a&drgss oﬁifhé &Qf_?ratiiﬁqéfihiﬁial registered.
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'agent shall be: o Lo
Ejorn Johddnessen: - . . - -
: . _ . 22)1 East Fillcrest Street. .-
- : . .0rlando, Florida. 32803 . - I
~ .. ARTIGEE VIIT ~ - §
bd

- INDEMNIZICATION - /i - e ee e

LI

8.1 Bvery Director and every officer of the-Assogistion
shall be indemnlfied by the:Association agaipnst all expenses and
ljabiiities including. gounsel fees, reasonably incurred by or

Lt imposed upon him in connection with any proceeding whether civil,
criminal, administrative or. investigative, or any Settlement of
any proceeding, or any appeal from such proceeding to-which he
may be a party or in which he may become involved by reason of
his being or having b=en a Director or cfficer of the Associa-
tion, or having served at the AssodiatiBn's reguest as a Lirector
or officer of any o6ther corporation, whether or not he iz a )
Director or officer at the time such expenses are inturred, i
regardless of by whom the proceeding was brought, except in rela-.

tion to.matters as to which any such Director or offlicer shall he
adjudged liable for grass negligence or willful misconduct, pro-

vided that in the event of a sattlement, the. indemnification

shall apply only when the Board oF Directors of the Associatioen

approves such settlement and reimbursement as beliny for the best

intereat of the Association. " The Foregeing right of indemnifica-

tion shall be in addition to and not exclusive of all other

rights to which such Directbr or officer may be ‘entlitled.

8.2 Expenses incurred in defending .a suik.or proceeding ..
whether ecivil, eriminal, administrative or investigative mway be
paid by the Assoclation ‘in advance of the final disposition of.
such action, suit or proceeding if authorized by all of the non-
- Interested Directors upon receipt o6f an undertaking by or on
behalf of thea Director or officer to repay such amount if it
shall ultimately be determined that he is not to be indemnified
by the Asscciation as authorized by these Articles of Incorporation.

8.3 The Asscciation shall have the power to purchase at its
expense and maintain insurance on behalf of any person who is or
was a Director or officer of the Association, or i3 or was serv-
ing at the request of the Association as a Director or officer of
another association, agalnst any liability asserted against him
and incurred by him in any such capacity, or arising out of his
gtatus as such, whether or nut the Association would have-the
power to indemnify him against such liability under the provi-.
sicns of these Articles of Incorporation.

. . = e e o o % mees eireee— orrm .
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| ARTICLE I B%%“Luén racg
-1
BY-—LAWS R rk.{i;.l’ i

The first Bwaaws of the Asscﬂiation shall ‘ha adopted by the
‘Board of Directors and may. bé altered, amended o :Eﬂcinded in
the manner p:ovided by the- By-Laws. .

‘ARTIffLEI-X T
wnrmm'rs ,

Amendments to the Art;rles of Incaruorat1on shall be p;oposed
and adopted in the Eal;owing man1er. - L

10.1 Notice of the subj ect matter of -& pr"pased amendment
shall be included in the notice af any meet*ng at which a prn-
posed amendment is donsidered. . .

10.2 A resolution proposing the adoption of a p:oposed-amendv
ment may be proposed either by the ‘Board of Directors or by one-
tenth (1/10)} of the members of the Association. Directors and

‘members not present in parssn or by proxy at the meeting to con-
gider the amendment may express their approval in writing, pro-
vided such approval is delivered to the Secretary prior to such
meeting., A resclution adopting a proposed amendment must bear
the approval of not less than a majority of the Board of Direc-
tors and not less than a majority of the members of the Azgsocia-

. kion.

10.3 In the alternative, an amendment may be made by an
agreement signed and acknawledged by not léss than a majority of
the Board of Directors and not less than a majority of the record
ownere of units .subject to the jurisdiction of the Association in
the manner required for the execution of a‘deed.

10.4 Anything herein to the contrary notwithstanding,. until
such time as the unit owners other- than the Develgper elect a
majority of the members of the Board of Directors pursuant to
these Articles and the By-Laws of the Assoclation, a majority of
the Board of Directors may amend these Articles without the
necessity of a wmeeting of the unit awners or Joinder by the unit
ownera in such amendment. _

10.5 HNo amendment =shall make any changes in the qualifica-
tions for membership nor the voting rights of members, without
approval in writing by all members and the joinder of all record
owners of mortgages upon each condominium. No amendment shall be
made that is in confllict with the Condominium Act or with the
peclaration of Condominiom. Article V may not be amended without
the consent of the Developer so long as the peveloper is a membar

of tha Associatien.
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18.6 A .copy Df.each amendment shall be certified by the
Secrekary of State; State of Florida, and be recoraea in the
Publiec Records of Volu51a County Floxida._

- - . S04 77 amgrere X1 )
. .- ) - S —Tfff"fff' %
L s .. - TERM <2 ro i
i : The term of the Asééciationashall-be_perpetuai;. e ™ i
. . . ’ ‘ . = &
:_:- } . - Lo e S o =
R e T T AR’I‘I\.LE KIY 3= -
- - . . - - ,__ e —— - - zh —— .
3 _ _ susscnmzns : o RS :
P l. The names and addresses of the subscr;bers to these Articles ™
- of Inco:po:ation are &3 Eollows : ‘ ] . R
NAME - DR " ADDRESS ‘
.Bjorn Johannessen ) © 7 2211 East Hillerest Street
. o *: Drlando, Florida 32803
Thomas J. Bresnahan 2211 Easé Eillcrést'Street
. - Crlando, Florida 32803
Robert M. Turmer " 2211 East Hillerest Street

Orlando, Florlda: 32893

2211 East Hillcrest Street

Charles H. Lockwyood i
< - - Orlaqdn;:?lurida'32303

IN WITNESS WHEREOF, the subscribers have
their signatures on the _Z5  day aof

THCOMAS J. BRESNARHAN

L

ROBERT \N. TURNER
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| STATE OF FLORIDA i

ss: .- g“{?“ i an ”‘BE
COUNTY OF Ltmnga R L D“f T ‘,
. 1 pEREBY csnfrn-'y that on this day, before me, an officer duly
L - authorized in the -State and County aforesald te take acknowledg-

_ments, peraonally appeared BJORN JDOHANNESSEN, to me known to be
the person deseribed: in and who executed the foregoing- instrument
for the purposes tﬁerein eapressed, .ﬂ_he swgr° and subser ibed
to the foregoing., .

"‘...-. .

WITNESS my hand and official seal in the- County -and State
“lask aforesadid this _Jg - day of /AT IR R AT -y 1985 .

dﬂ&z ]é M&Uﬁm& .;

NOTARY PUBLIC L,

My commission EtpirPE- -
Nataey Puklic, Staln of Florids 2 o lmn
My comumission axplres Augu:t 29, 1989

- STATE OF FLORIDA )
;- . COUNTY OF @ 2ange. ) ‘

- I HEREBY CERTIFY that on €his day, before me, an -officer duly
uthorized in the State and County aforesaid to take acknowledg-
ments, personally appeared THOMAS J. -BRESNAHAN, %o me known to be
. the parson described in and who executed the foregoing ingtrument

for the purposes ‘tHerein expressed, and he swore and subscribed
to the foregoing.

WITNESS my hand. and official seal in the County and State
last aforesaid this 25 day of fhu,'_um.‘u,c_ ¢ 1985,

dins o iy ae ' BN
NOTARY PUBLIC. i

i ' i My Commission Expirés- ST

Nuoiary Public, %1

s of Flofi
M)_' ‘tommission expi orlda =1 Largn

iras Augus; 25; 1999

=10~
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STATE OF FLORIﬁA";ﬂj{_‘ L if“,-snou' BAGE "
Y oss: L vm_usw. OUNTY -
COUNTY OF @__L_q,___) T

! HEREBY CERTIFY ERaf on ‘eris éa;, before s, an officer duly

‘,,authorized in the State and County aforesaid to take acknowledg-
‘ments,.personally. appeared ROBERT N. TURHER, 'ta’ me: known to be

the person desefibed in énd who executed the forsgoelng’ instrument
for the purposes. thﬂ:ein expx:esaeﬂ, and he swore. and subscnbed

.to the foregoing. _}:_- o . 7 L

WITNESS my hand ém&'offi::iél séal ‘in the County and state

last aforesaid this .25 _ day cF ‘??A‘-Lumd.u_ s 138

f?u: ¢ f Vg nig
NOTARY PUET.IC‘.

My comm1 ss:.on Erplras H

" Notary ke, Stald ~Te GF Haras s m [.,..
ray P nenirag Auqm! 29, 1’!’

STATE OF FLORIDR ) ‘
-} -35:
county oF (e agt )

I HEREBY. CERTIFY that on this day, before me,. ‘an ufflcer duly
authorized in the State and County afore.:.a}.d to take acknowledg-
sents, personally appaated CHARLES H. LOCKWOOD to.me known to be
the persoi described in. and who éxecuted the foregoiny instrument
for the purposes therein exprﬂssed, -and he swore and subscribed

to -the foregoing. o

WITNESS my hand and official seal in the County and State
last aforesaid this 5 day of VZlsiloomduc , 19850

a:.’(,‘m f; -lfr.?;.z.:.c_.

NOTAR‘I PUBLIC <
\ I

Hy CcmmlsSJ.on Expi cess

Naury Pul:hc. Stale of Fiorida & farge
My commission expires August 27, 1789

.

~11-
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] LLRTIPICATE D“SIGR?TTNG PEGISTERED AGEND R Py
MHE BERVICE OF PROCESS‘WTTHIN THIS STA LU - ‘UH##
: T T e - o r.:ﬁr1

Pursuant to Chapters 48 and 51?, Flerxda Statutes, " the

'fcllowing is submitted in compllahce with said aCt

THE TRADEWINDS QF VDLUSIA, INC,. des*ring to organize as a

corporation unuer the laws of the Sta“e cf Florxua, with *ts

registered office aL 2211 Rast Hilicres* Streer. Orlando, Florida'

32803, has named Bjorn Johannessun, locatea at the above-

registered pffice, as its_Registe:ed Agent to accept serv1ce of

-

process within this .state.’
ACENOWLEDGMENT :

Aaving been'ﬁa@ed,to.éctept service of prqcéss_for,the above-

stated corporation, at the place designated in this‘Certificété;'

I;he:eby aéree,to‘éct in-this-cabacity, and agree ko comply with

the provisions cf said act. relatlve to keeplng ‘open said office.

istered Agent

Dat.e'c'l 2 P l’\ et Gu‘-(.:%s—

r - - - s . _‘_,Jz-...

[A5
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1. Idcntitg. Theae 2re the By-Laus ‘of "THE . TRA&EWINDS OF :
VOLUSIA, IRC., herein tallad the “Asdsogiation”, a nonproflit cor-
poration as provided In ‘Chaptér 7187 Plorida Statutes, and orga-
nized pursuant to Chapter 8§37, Florida Statutes, for the purpose
of (1) operating THE TRADENINDE, & Condominium being mituate in
Vvolugia County, Florida, upor the landsa described in Exhibit "A"
attached hereto and incacporated herein by thlB reference.

1.1 ©Qffice. The office of the Assoclation shall be
locatad at 2211 Bast Hillecrest Street, Orlando, Plorida 32803 or
at such place as otherwise deslignatad by the Boarg oﬁ Directors.

o . 1.2 riscal Year. The;fiscal—year of the Association
g ahall he tha calendar year, i

1 3 Beal. The seal of the ca:poration ghall bear the -
name of the corpotration, the word, "Florfida", the vords, ‘Cargo-—
ration not for p:ofic ¢ and the year of 1ncorporation.

2. Henbe:s.

2.1 Qual’ficatisn. ‘Tha- meaners ‘of the Association - o=
shall conelist of all the rscord owners of units in The
Tradewinﬂa. 2 Ccndcninium.

. 2.2 Change of Hemhersh;g.. Change- of memberaship in the

- Amgociation shaill be established hy recording in the Pablic
Records of Veolusia County, Florida, a deed or other instrument’
establishing record title to a unit in the condominium. The mem-
barship of the prior owner shall be thereby terminated. The naw
owner shall notify the Assoclation of such property transfer and
:urnish the Association a coPy_of the recorded deed, the new
‘gwner's address,. and owner's:local agent, if any, in the event
cwner resides outaide the state of Florida. Any notice require-
mants set out in these By-Laws and in the Articles of
Incorporation shall be deemed to be compiied with if notice to a
unit ownay is directed to the address of sald unit owner as
reflected on the Association books and recorda.

2.3 Vating Rights. The owner of record of each gnit
in thazcondomipium, including the Developer, shall be entitled to

EXHIBIT "p¥

SR TN
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one vote.as a member.of the AssoB8Mticn fqugeach unit owned, and A
the manner of exarclsing such vot¥RHUMAgHENBEYall be determined by. -
these By-Lawz: The term "majority™ LIETUgkd in these By-Laws and
other condominium instrumests in réference to voting by unit '
owners, Assoclation members’ and Board of Directors, as being more

than fifty pareent (508).. ' S

-~ 2.4 Designation of Voting Representative. If a unit is
owned by one person, his right to vote 8hzil be established by
‘the record titie to hia ufit: "If a unit is owned by more than

. one person, the person entlitled to caskt the vote for the unit
shall be dealgnatad by a certificate signed. by all of the record
owners of the unit and filed with the Secretary of the Associa-
tion, except that in the case of a unit cwned by a. husband and
wife, if such a certificate degignating the persen entitled to
cast the wote of khe unit is not £iled with the Secretary of the
Assgciation, either spouse may cast the vote of the unit, without
eatablishing the concurrence of the remaining spouse. Provided,
however, only one vota shall be cast for a unit, and if a husband
and wife are unable to agree. how such vote shall be cast on a
proposal requiring a vote, they shall not be entltled ko vote on
such proposal. If a ualt is owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a
caertificate of appointmant signed by the President or Vice Ptesa-
ident and atkested by the Secretary or Assistant Secretary of the
corporation and tfiled with the Secretary of the Agsoclation.

Such certificate shall be valid until revoked or until auperseded
by a subsequent certificate or until a change in the ownership of
the unit concernad. A cectiflcate designa¥ing the person enti-
tled to cast the vote of a unit ‘may be revoked by any owner

. thereoE. s : o -

i e L |

2,5 Approval or Disapproval of Matters. Whenever the
v decision of a unit owner 1s reguired upon any matter, whether or
¥ not the sublect of an Association meeting, such decision shall be
expressed by the sams person who would cast the vote of such
cwner Lf at an Association meeting, unless the joinder of record
owners ia specifically required by the Declaration or by these

i i By-L aWs. o

LI 2.6 Restraint Upon Assignment of Shares in Agsets. The
e share of a member in the funds and assets of the Association can-
T not be assigmed, hypothecated or transferred in any manner axcept

as an appurtenance to his unit.

3. HMembers' Heaéing_.

x 3.1 Annual Members' Meetinog. The annual members'
i meeting shall be held at the office of the Association or at such
i other place degignated by the Board of Directors at 7:30 p.m., on

B PR TV
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the Eirat Manday in November oEBEEEh eaﬂmzar the purpose of
electing Directors and of transadyyl HBEher business auntho-
rized to be transacted by the membek ?‘ oided, howavar, if that
day 1ls a legal or religlods holiday,” Ehe meeting sHall be held at
the same hour on the next day. Provided, the Board of Directora
shall hava the dimcretlon to hold ‘the annual wméeting at any other .
time during the -month of November which they. may deem to be mdre
convenlent to the mombers of the Asaoc;ation.

. B §Eacial Hﬁmbers' Heetinqa. Except ag otherwise
provided in Subssction Z2(f) and 2(g) of Jection 718.112, Florida
Statutes, special-members' meetings will be held whenever called
by a majority of “the ‘Board of Dirrctors and must be called by
asuch Directors upon receipt of & wrlkten reguest from menbers
e:iitlad to cast 2 majo:ity of the .votes of the entire member-
ship. :

3.3 Notice of A1l Membaers' Meetings. WNotice of all
members' meatings stating the time and place and the objects for

" which the meeting ig called shail be given unless walved in

writing. Such nct;ce shall be in writing and furnished to &ach
member s% his addfess as- It appears on the books of the Aasocia-
tion and mhall be mailed not less than twenty-ana (21) days nor

" more than sixty (50) days prior to the date of the meeting,

except that any meesting called to slect a member or members to
the Board of Directors to replace a Developer Board Member shall
require not leas than thirty (30) days' notice nor moce than
Eorty (40) days' notice. Proof of such mailing shall ba in the
form of the post cffice certificate of malling of such notice,
Notice of meeting may be waived hefore or after meetings. Hotice
of all asuch mestings shall be posted in a conspicuous place on
the condominium property at least fourteen (14) days prior to the
meeting. In addition to notlce of the annual membars' meeting,
each unit aowner shall at the same time be furnished a current
roster of the names and addresses cF all unit owners vwho are mem-
bers of the asscclation. .

h 3.4 Quorum. A guorum at members' meetings shall con-
sist of persons entitled to caat one-half (1/2) of the votes of
the Association. The acis approved by a majority of those pre-~
sent at a meeting at which a quorum is present shall constitute
the acts of the membersa, except when approval by a greater number
of members 1s requized by the Declaration of Condominium, these
By-Laws, the Asscociatlion Artlecles, or by law.

3.5 Proxiea. Votes may be cast In person or by proxy.
Proxies may be made Dy any person entitled to vote and shall be
valid only for the particular meeting designated therein and any
lawfully adjourned meetings thereof, and must be £lled with the

" Secretary before the appointed time of the meeting or any

1%t AL o il
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adjournment therscf.- In-no-event Q?hQA ' y,be.valid for a
periaod longer than ninety- (90}-days qﬁﬁ. ate ¢f the first
meating for which it was glven.. Bvery proky shall be revocabla
at_any time at the pleasurs of the unlb ovwner exécuting it.

3.6 Adjourned Mectings. If anx‘meetihg of members can-
_not be organized becanae a quoram pas- not attended, the members
who are present, elther in perscn oOF by praxy;'mayAadjourn the

~ meating from time to time untll a quorum is present. -

A 3.7 order of Businegs. The order of business at annual
mambers’ meetings; and as far md_ practlecal at -all other nembers’
‘meetings, shall De: ' . . S ’

{a) ~ calling of thé roll and certifying of proxles.

(b} Proof af notice of meetlng ar waiver of
notica. : -

(c} Reading and dispcsal of any unapproved min-
T utea. L ST

(d) Reports of officers.
(e) Reports GE Comm§ttees;‘
.(f).-Eiéctioﬁ of Directors.
{g) UnrEinrished business. -
T (h):,ng business.
(i) Ad&aurnment.

3.3 inutes of Meetings.. The BAsseoriation shall main-

. tain minutes cof each meeting of the membership and the Board of

Directors in a businesslike manner and the minutes shall be kept
in a book avallable for ingpection by unit owners or their autho-
rized representatives at any reasonable time. The Assoclation
shall retain these minutes for 2 period of not less than seven
{7} years.

3. goard of Directors.

4.1 Membarship. The affairs of the Asscciation shall
be managed by a Board aonaisting of no less than three {3) Dirsc-
tors, nor more than five (5} pirectors. Each pirector shall be a
persan entitled to cast a vote in the Agsoclatlion, except as pro=
vided in Section £.2{d) and 4.2tg) of these By-Laws.

(s 2l
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4.2 Eléction of Directors. pgpy - shoE
_ SEE T VOLusl g
‘ y -{a) Membefp of thé" BHoard oquABgEEBrs shall be

elacted by-majority vote of the owners present' at khe annual |
meeting of the members of-the Association, and entitled to vote.
Except for Developer designated Directors, Directors may-not be
elected to the Board of 'Directors for successive terms, with the
exception that the Board of Directors may contain one Director
who was also a Director of .the Board of Directors For the immedi-
ately preceding yeax. T - o

- (b) - Except as.to vacancies provided by removal of
y members, vacancies on the Board of Directors
occlrring between annual meetings of membets shall be £illed hy a
vote of  the remaining Directors provided that vacancies caused by
resignation of.a Developer -appointed Director may be filled by
the Developer appointing a replacement. L

- {c}) &ny Pirector, with the exception of Developer
designated directors pursuant o' 4,2(d), (e}, (£} and (g), may be
removed, with or without- cause, by concurrence of -a majority of
the members of the Association at a special meetliny of the mem-
ber= called for that purpose. A '‘special meeting of the unit
ownars to recall a member or members of the Board of Directors
may be called by ten percent (10%) of the unit owners giving
notice of the meeting as required fcr a meeting of unit owners,
and the notice shall state the purpose cf the meeting., The
vacancy on the Board of Directors so created.shall be £illed by
the members of the Asscciatien at the same mesting,

(d) Wotwithstanding any other .provision of these
By-Laws tn the contrary, the Developsr shall be vested with the
power to designate the initial Board of Directors, who need not
be members entitled to vote ia the Assoclation. The initial
Board of Directors shall serve until unit owners are entitled to
elect unit owners to replace a member or members of the initial
Board of Directors as contained in the schedule set out in Para-
graphs 4.2(e) and 4.2({f) hereof. ’

{e). The unit owners other than the Developer shall
be entitled to elect not less than one-third {1/3) of the members
of the Board of Directors at such time as the Developer has con-
veved fifteen percent (15%) or more of the units in the condomin-
ivm that will be operated ultimately hy the Assnciation, or at
such earlier time as the Developer in 1its discretion may deter-
mine. :

(E) The unit owners other than the Developer szhall
be entitled to elect not less than a majority of the members of
the Board of Diractaoxs: :

{3y
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' 7. {1} .Three ({3) years L0fr the Pgmeloper has
. convayed [ifty percent: (508) &f the units VMASImidiye operated
:ultinq:aly by the Amgociation tQ'1ndividg§;_ﬁﬂﬁﬂhaggrs: or :
: T il {2) hree (3) wénths aFtar the Developer has
. @onveyed ninaty pJercent (908) of the unite that will he operated
ultimateiy bg:thq:A;Boqiatton_toftndividugl“pu:ch&aar51 or

. : oo {3} vhen aliuaits -that- %ill be ocperated
ultimately by the Agasoclation have been completed,. aome of the
units have besn conveyad to. individoal purchhsers, and none of =
Ehe ;cln!ninggunitg;gra_beingroiﬁaxmdlfotfﬁale,bgirherneveluper

in the ordinary courae of. business; ot .- . o

S Ty ﬁhén,éﬁﬁétéfﬁfhp:uﬁité have been conveyed < - <
to iadividual purchasers. and none. of the athers are being con- =

- #tructed or offered for salg by the. Developer in the ordinary.
. Gourse of buainess, - S T - - :

‘whichevar occurs first or at guch earlier time 2s the Developer
in its discretidn may determine. - - .- . - S : - ‘
. © {g)- The Developer a3 entitled to elect at least
one member of the Board of Rirsctors of the Association as long
- as the Developer holda for aala in the ordinacy course of busi~
- nasa at leazt five percant (58) of the condominiibm units to-be
-oparatsd ultimately by the Asgsoclation. - T T

. . {h) .Prior to or nat mora than mixzty {60) days
after the time unii ownsrs other than ths Daveloper slect a o
Bajerity of the members Of the Board of Direckors of tha Associa-
tiom, the Daveloper shall relimguish contzol of the Asscciation
and the unit guners shall accept control. Simultaneously, the.
Devalcper shall deliver to the Azsociation all property of the..
pnit ownera and of the Association held by or controliad by the
Devaloper, including, but not limited to, the following. items, if
spplicable; as to each condominjum operated by the Asacciation:

' : © (1} Original or a photocopy of the recorded
Declaraticon snd all amendments. certificd by the Develcper or Lis -
agent &8 béing a complete. copi of the actual recorded Declara-
tiong ST . T o - o

: _ 7 {2) K certified cupy of the Association
- Articles of Incorporationy o . v S

{3} A copy of the By-Laws;

S {4} Tha minute books, Including ;11 mirutag,:
and other books and records of the Assoclation, 1f£ any; :

Scr:.pt.lcn: Vciu.éié,l:"i Document - Bco'k.Page 2766.1540 Page: 69 of
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(5) Ahy_ﬁﬁlaa:anﬁA ationdAlfich have been

protulgated; ‘i  o ) QLUSEs | AUNTY
! ' ’ i }"i‘)'lﬂ

; (6) Resignation of officers: and members of
. Board of Ditectors who ate ‘reguired to-iregign becduse the Devel-
. _ oper 1is rall*au:shxng uontrol of ‘the Aszociation;

{7} The Einanclal racorda, inoloeding Elnan-
. cial statements of, the..Association, and source documents since
- the incorporation. of khe Asseciation through the date of turn~
over. The records shall ‘bé.reviewed by an - lnd«pendent certified
public acoountant. The minlmum reaport  requlred shall be a review
in accordance with ‘generally accépted Accaun*ing standards as ) e
-defined by :ule by ‘the Board of Accountanc S A o gv

(B) Assec1ahion funds or control thereof) .

. (%8) aA1L tangible personal property that is
property of ‘the Association, represented By the Developer te be
part of ‘the common elements, or ostepnsibly part of the common
elements, and an 1nventory of that property; .

(lu) A copy of the plans and specifications
utilized in the construction or remodeling of improvements and
the supplying of equipmen:t to the condominium and for the con-
struction and imstallatlion of 21l mechanical components. serving
the laprovements and the site, with a certificat. in affidavit
form of the Developer, his -agent.or an architect or engineer
anthorized to practice in the State of Florida that such plans
and specifications represent, to the best of their knowledge and
belief, the actual plans and specifications utilized in the con-
atruction and improvement of the condominium property and for the
construction.and installation uf the mechanical components ser-
ving the improvements; ~ - -

{11) Insurance policies;

: {12) <Copies of any ce:tiflcates of occupancy
which are available to Developer;

§13) Any other permits'isaued by govarnmental

bodies applicablie to the condominium property in Eorce or issued

._.within one year prior to the date the unit owners other than the
- Daveloper take control of the Association.

{14) " Roster of unit cwners and their addresses
and telephone numbers, 1f known, as shown on the Developer's
records; .

{15) Leases of the commpn elements and ather
leases to which the Association is a party:
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.. .- (16} . Eslployment contracts, 1f anyN0Lis,. PINTY
S TR R, T o T
T . {17) --Serwicge contracks, "1£ any;
‘ .. (1B}’ Other contracts to which the Association
ie a pacty. - T

. 4.3 Term. ‘*he term of each. Director's service shall
extend. until the next annual meéeting of -the members and there-

he 13 removed In the marner sldewhére provided. . . .

-after until -his_sucdessor is duly elected -and qualified, or until

4.4 ubégaﬁizatioﬁ"ﬂeeting.g.fhe b;gﬁﬁization meeting of
a newly elgcted Beard of Directors shali be held within ten (10)

‘days of their election at auch place and time as shall be fixed

by the Directors at. the meeting at which they were elected, and
no further notice of the organization meeting shall be necessary.

4.5 Regular Meetings. Regular meetings of the Board of

Directors may.ba held at sach timg and place as shall be dater-

mined, from time to time, by a majority of the Directors, and
shall be open to all unit owners. MNotice of regular meeatings
shall be given or delivered to each Director, personally or by
mail, telephone or telegraph at least threse (3) days prior ko the
day of such meeting, and except in emergency, notice of such™
meetings shall be posted conspicuously on Lthe .condominium prop~
erty Forty-eight (48) hours in advance for the attention of unit
owners. . : : : ) )

'd.s‘jsgecial Meetings. 5pedia1-meetinga of the Direc-

- tors may be called by the President and must be called by the

Becretary at the written request of one-third {1/3) of the Direc-—
tors. Not less than three (3) days' notice of the meeting shall
be glven personally or by mail,. telephone or telegraph, which
notice shall state the time, place and purpose of the meeting,
ezcept in case of ewergency, in which event notice of the time,
place and purpose of the meeting shall be given in whatever man-
ner is deemed most approprizte under the circumstances, Except
in the case of any emergency, notice of such meetings shall be
poated conspicucusly on the condominium property forty-eight ({48)
hours in advance for the attention of unit owners,

4.7 Waiver of Natice. Any Director may waive notice of
a meeting hefore or after the meeting and such waiver. shall he
deemed equivalent to the giving of notice.

4.8 Quorum. .A gquorum at Directors' meetings shall con-
8ist of a majority of the entire Beocard of Directors. The actse
approved ‘by .a.majority of thoss pregent at a meeting at which a
guerum 1s present shall constitute the act of™the Board of

e int 44 ey
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- Directora, extept where approval by a Bdfater nugber of -Pirectors

) ) FLOKipy
- - 4.9 "Adjourned-Meetlige. . I£ at any meetings of the
Board of Directors there be less than d guorum present, the
majority of those present may sdjourn the meéting from time to
time uatil s guorum is present. At any adjourned meeting any.
business which might have bsen transacted at the neeting as orig-
inally cqlleqrmay be transacted without further hotice.

is r9qgired'by!tha”neCIaratihn of Condott¥fim apyTvhese By-Laws.

: 4.10 Joinder "in Meeving by Approval of Minutes. A .
Director may join in any action taken at a meeting. of the Board

©of Directors by written concurrence, but such conclurrence may not

be used for "the purpose of crsating a guorum.

'4.11 Presiding Dfficer. The presiding officer of Direc-
tora' meetings shall be the President. .TIn the absence of the

‘President, the Vice Precident shall preside, and in the absence

of both, the DPirectors present shall designate one of thelr

number to presige.-

4.12 Directors' Fees. Directors' fees, if ‘any, shall be
determined by the members of the Association; provided, Directors

. designated by the Develioper shall never, under any circumstances,.

be entitled to Directorsa" fees.

4.13 Assegswents. HNotlce of any meeting in which aa-
sessments againat unif owners are to be econsidered for any reason
shall specifically contain a statement that assessments will he

congldered and the nature of any suc¢h agseRsments.

5. Powers and Dutles of Board of Oiredtors, All of the
powers and duties of the Association existing under the Condo-
winium Act, the Declaration of Condominium, the Assccilation's
Articles of Incorporation and these By-Laws, shall be exercised
by the Board of Directors, subject only to aporoval by 'unit
owners when such is specifically required. Such powers and
duties of the Directors shall include, but not be limited to, the
follewing, subject, hawever, toc the provisions of the Declaration
of Condominium, the Association's Articles of Incorperation and

‘thege By—-Laws:

5.1 Assess. To make and collect assessments against

. membars to defray the costs, expenzes and losses of the conde-

miniua.

5.2 Digburse. To use the proceeds from assessments in
the exerclee of its powers and duties.

5.3 Maintain. To maintain, repair, replace and operate
the condominium and the common elemernts contained therein.
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.. 3.4 'Ipsurs. " To purchose $@gmrance pamen each condo- |
minium propetty &nd insurance for th&DptEiRedbEdn of the
Assnclation and its members as tinit ownékd3ii4s well as llability
. insurance fotr the protection of the Directors and officers of the
Association, and disburse inaufdnce proceeds pursuant ko the pro—-
-visions of these Articlern, the Bylaws of .the. Assoclation and the SR

¢o00. .7 7 releVank.Declaration of Condominium.

. .. 5.5 Reconstructh. -To. recanstruct improvements after
casudlty,. aqg3further.TE§rove the condominium -property, pursuaht
to the terms of the relevant Declarztion of Condominium. )
aE ..+ 5.6 .Regulate.” To make, amend aad énforce reascnable
2 - Rules and Regulatlons recspecting the use of the property in . the

o condominium, incloding the common elements. . :

5.7 -Approve. ' To approve or disapprove the repair or
replacement of any -improvements or landscaping to be constructed
. on the condominium properties as provided in the Declaration of
L ’ Condominium. . o : .

o 5.8 Management Contract. To contract For the opera-
tion, management and maintenance of the condominium and the com-
. mon elements, and to anthorize the management agent to assiszt the
Asgociation in carrying out its powers and dutizs by performing
- such functione as the collection of assessments, prepacstion of
records, enforcement of rules; cperation and maintenance of the
common elements. The Association shall, hewsver; retain at all
times the powers and duties granted them by the Condominium Ack,

-including,. but not limited to, the making of ‘asgessments, pro-
pulgation of rules, and execution of contracts on behalf of the
Association.” The Association shall not be bound either directly
or indiréetly to contracts or leases, 'unless there is a right of
termination. of any such contract or lease, without cause, which
is exercisable without pénalty ‘upon hot more. than. ninety (30)
‘days notice to the other party. Any agreement providing for
Hanagement services of the Developer for the Association may not
exceed three {3) vears.

5.2 Payments of Liens. To pay taxes and assessments
which are liens against Association Ownad Properciy or any part of
any condominium other than individual units and the appurtenance
thereto, and to assess the same agaidst the units.

5.10 EBEnforce. To enforge by legal means provisions of
the Condominium Act, the.Declaration of Condominium, the Articles .
of Incorporation, the By-Laws, and the Rules and Regulations for
the use of the property in the condominium, including the
enforcement by legal means of the collection of aggessments.

=1G--
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5.11  Utilitiss. To .pay thebdt of PUTEpoOwer , water
sewer, and other atillty-services rend8bWS vall4AER conéqminiué or

ko Assaclation Owned Property and not bi 9%H-to owners of indi-
vidual uwnits, . - T T L ; .

Wi pls

A

5.12 < Emplovment. To amploy perasénnel for reasonable .
compansation to perform the services required for proper adminig-
- tration of the purposes of the Assaciation. - Any .agreement pro-

- . . viding.for zervices of .the Develcper to the Association may not
- exceed three. (3) ‘years. ' Any &uch agreement must provide For ter—
T -mination by exther party withcut canse and without payment of a
S termination fee or penaity on ninety (90) days' or less wrltten.
: -notice. B - - T

b T i v KA Vet

. 5,13 géggQ: To maintain bank accounts on behalf of the
Association. o .

power to purchage units in the condominium and ko hold, lease,
mortgage and convey sama. The Association shall have the power
to own and convey property. ) C o

5.15 RAccept Jurisdiction, Powers end. Duties. The Asso~

ciation shall accept. jurisdicticn aver, and the powers and duties

impesed. with respect to, The Tradewinds, a Condominium. -

- 5,1} - Burchase Units. ‘The Asaociétipn shall have the

: 5.1¢ - Sue_and Be Sued.. To sue and.be sued and appear
and defend in all actions and proceedings in its corporate name’
‘ta the sase extenkt as a natural person. ’

- -5.17 . Committoes.  To. appoint such committees from the
.membership of the Assoclation as are deemed appropriate by the
Board of Directors to make non-binding recommendations to the
. Board of Directors. The Board may, in dks discretion, considsar
ln making such appointments the. specific areas of expartise of
its meabership which may he beneficial to such committees.

6. 6ffiéers.'

6.1 Officers and Election. The executive officers of

~ the Association shall be a President, who shall be a Director, a
Vice-President, who shall be a Dirackor, a Treasurer, and a Sec-
retary, all of whom shall be elected. annually by the Board of
Directors and who may be preemptorily.removed by vote of the
Directors at any meeting. Any person may hold two or more offi-
ceg except that the President shall not also be the Secretary.
The Board of Directors shall from time to time elect such other
officers and denignate their powerz and duties as the Board shall
find necessary to properly managé the affairs of the Assoclation.

9 TN I L g
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o 6.2 President. The PrecP®Bht shalpagm the chief execu-

tlve officer of the Association. Héﬂbﬂiglbhhﬂé all of the powers

and dutles-which are usually vested in’ tH&)dffice of Premident of
T an Asgociation, including, bot. hot 1inited to Ehe power to ap-

T T -poing cosmlttees from among the- members. from time to time, as he
k may, in hisz discretion determine apprapriate, toc asalst in the
conduct of the affairs of the Associatlon.  He shall serve as-

chalrman of all Bbard and members® meestings.

ST 6.3 Vica President. . "The Vice Piezident shall, in the-
‘absence or-disability of the President, exercise the powers and
- perform the duties of the President. 'He shall also generally -
L assist the President and exercise such other powers and per form
= such other duties as ahall be prescribed by the Directors.

' ' 8,4 BSecretary. The-Secretary shall keep the minutes of

- all proceedings of the Dirsctors and the membars: He shall
attend to the glving and serving of all notices to the members
and Directors and other notices required by law. He shall keep
the records of -the Associatien, except those of the Treasurec,
4nd shall perform all other duties incident to the offlce of
Secretary of an Agssociation and as may be reqgulired by the Direc—
"tors or the Presldent. :The dutlies of the Secretary may be Ful-
filled by a manager employed by the Association.

6.5 ‘Preagurar, The Treasurer shall have custody of all
- “property of khe Assaclation, including funds, gecurities, and
. evidences of indebtedness. He shall keep the booka of the Asso-
ciation in accordance with goed. accounting practices and provide
for collection of assessments; and he shall perform all other
duties incident to the office of Treasurer. The dutiss of the
Preasurer may be fulfiiled by a manager employed by the Associa-
tion. . 7 - S

6.6 Compensation. The compensation, if any, of all
officers shall be fized by the members at their annual meeting.
Ro officer who is a designee of the Developer shall receive any
compensation for his servicee as such,

8.7 Indemnification of Directors and OfEicers.

o " {a) EBvery Director and every'afﬁicer of the Asso-
ciation shall be indemnified by the Asscoclatisn against all ex-
penges and liabilities including counsel fees, reasonably

whether civil, criminal, administrative or investigative, or any
settlement of any proceeding, or any appedl from such proceeding
to which he may bé a party or in which he may become involwed by
reason of his being or having béen a Director or officer of the
Agsociation, or having served at. the Association's request as a

~12-
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Director ‘or. cificer nﬁ,anyugtﬂggﬁ reopalibn, whether or not he
is a Director or offlcer at the 8 i expenses are Incurred,
regacrdless. of by whom the proceeding  waag brought, except in rela-—
_tlion to matters as to which any such Director or officer shall ke
.adjudged .liable for grose negligence ot willful wmisconduct, pré-
vided that in. the ‘avernt of ‘a settlement, 'the iandemniFication
shall apply only when: the Board of Directors of the Assoclation
approves. such. settliement and reimbursement. .as ‘being for the best

i

interest of "the Assoclaticn. ~'The foregoing- right of indemnifica-
.gicn_shall be-in addition to. and not exclusive of all aother
;ights ‘6 which such Director’or officer may he entitled.

e g SR

.7 7+ (b) Expenses- lncurred. in defending a suit or pro-’
ceeding, whether eivil, eriminal; administrative or investiga- .
“ tive, mdy be pald by, the Association in advance of the final - )
disposition of siich action, suit or proceeding if anthorized hy - £
all of thée non~interested Directors upon teceipt of an under-
taking by or on behaif of the Director or officer to repay such
amount if it shall ultimately be determined that ‘he is not to be
" indemnified by the Assoclation as authorized Ly these By-Laws.

.+ . - {cy- The Association =hall have the power to pur—
chase and malntain insurance an besbalf of any person who is or
was a Director or officer of the Association, or is or was serv-
ing at the reguest of the Association as a Director or officer of
another agsociation, againat any liability asserted against him
and incuzred by him in any such capacity, or arising out of his
status 'as sucli, whether or not the Association would have the
power to indesnify him against such liability under the provi-
slons of thase By-Laws. . . . .

7. . Elscal Management. The provisions for fiscal management
of the Assoclation set forth in ‘the Declaration of Condominium as
to condominiums to bge . coperated by the Association shall be
supplemented by the following provigions. -

7.1 Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts under the
following classificaticns and any cther classifications as shall
be sppropriate, when authorized and approved by the Board of
Directors, The receipts shall he entered by the amounts of
receipts by accounts and receipt classifications, and expenses by
the amounts &f expenses by accounts-and expense clasgifications.

{4) current Expense. Current expense shall in-
clude all receipts and expenditures to be made within the year
for which the receipts are budgeted and may include a reascnable
allowance for contingencies and working funds. Tha balance in
this fund at the end of each year shall be applied to reduce the
zzgegsments for current expense for the succeeding year or to
Eund reserves. This may. include but not he limited to: L o

T e nm a i.::.
BT i 1 -
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(1) oF secifitys. BO0K PACE
Dot Cost for securfy: TNGlusi. oty ,
S  '--;(E)V_PrgfassicnaI}.administraE&%h’and manage-
mgﬂt;ﬁgeﬁ.aqﬁ;ggpensgs;_” [T e S, i : .
_ ' "15):!Téxés}- o

T w7 (#) Expense for refuse collection and akility
gervices; .. "7 T T T - SR
: 1_jj15t:2§xbénbéffok‘1aﬁn?§a:el : L e

LAl _}(ﬁ}"coét,fof builﬁing and common element

naintenéﬁég and repair occirring annually;

.-: ~.{7} . Insurance costs;

,f?) Administfative and aal;ry axpenses;
[9): COEtSiEQr recreation facilities;
{10) jothéz’expenses;-: - )
{11) _Dpézating'cagital.

{2} ~ Ressrve for Referred Maintenanca. Reserve for
deferred maintenance shall include funds For axinkenance itena
which are the obligation of the Asmociation which cccur lesa fra-
quently than annually. o . R

. fe} Regerve For Replucement. Regerve for replace-~
ment shall include fundo for repairs or replacemants which the
Association is obligated t¢ make vasuelting from damage, deprecia~
tion or obsocluscence. :

- [d)' Betterments. Reserve to be usad for capltal
expenditures for additional Improvemente or. additional personal
property that will be part of the common elements. ’

o -7-2 Budget. The Board of Directors shall adopt a bud=
- ~ get for each condominium operated by it:for each calendar year
- which ghall include the estimated funds required to defray the

S .currant expenses and shall piovide funds for the foregoing
‘Leservesg, o

. ‘ i o {a} A copy ¢f a_proposed annual budget of commocn
I expenses shall be mailed to the unit owners ih each affectad con-
dominiua not less than thirty (30) days prier to the neeting at
‘which the budget will be considered, together with a notice of
that meeting. The-unit owners shall ba given written notice of

p:

[
b
"
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the time and place at which such meég% | OF thdleBoard of Direc-
tors tc=conside:.thE~budgét,shall'he'._i 1A #¥TEuch meeting shall
be open to the unit owners of the condohtWlik. . If a budget is

adopted by the Board of Directors which regulres aspessment
against the bnit. owners.in any :Eiscal.year exceeding l15% of such
assessments for. the-preceding year, upon written application of. -
ten percent (i(%) of ‘the unit owners. in the condominium te the - o
"Board of Directors; a special mesting of the unit ownars in the
- condominium shall .be held upon not lads than ten (10) days' writ-
ten notice to each unit owner, but within thirty {309 days of the
delivery cf such appllication .to the. Board of Directors or any
- member thereof; at which special meeting urit'svwhers in the con-
dominium shall consider. and .enact a buddet,  Tha adoption of the
budget shall require 4 vote of not less than a majority vote of
all unit owners in the condominium. * In determining whether
assessments exceed 113% of simlilar assessmentz in-priar years, '
there shall be excluded. in the computation any provision for rea- :
Bonable reserves made by the Board of Diractors in respect of
répair or replacement of the condominium propecty er in respect
of anticipated expenses by the Association which are not antici-
pated to be incurred on a Tagular or annual basis. There shall
- alan be ezcluded from such computation ssscssmants for bebtep-
ments to the condominium proparty. Provided, however, that so
long as the Peveloper is in control of the Board of Directors,
the Board shall not lmpose.an. assessment (exclusive of the above-
excluded matters} for any year greater than 115% of the prlor
fiseal or calendar year's assessment without approval of a
majority of all unit owners. :

{b) - The proposed annval budget of the Board of
Directors shall be detalled and shall show the amounts budgeted
by accounts and expense classifications, including, if appli-
cable, but not limited to. the provisions of Plorids Statute
718.504{20). 1In addition to_ annual oparating .axpanses, -the bud-
get shall include reserve accounts for capital expenditures and
‘deferred maintenance and repalr and replacement of the common
elements that must be replaced on a periodic basls. These
accounts shall include, but not be limited to pavement resur-
facing, roof replacement and building painting. The amount to be
reserved shall Le computed by means of a formula which is based
upcn estimated life and estimated replacement cost of each
reserve ltem. Such reserve accoupnts may be dsleted from the
budget or reduced, if the memberahip of the Association has, by
-an affirgzative majority vote at a duly callad meeting of the )
Assoclation, determined for 8 fisosl year te provide no resarves
- Oor reserves less adasguate than set out herein.

: 7.3 Asgessmentas. Assessmanta agalnst the unit ownars
for their shares of the {tems of the budget shall be made in
zdvance on or before December 20, praceding the year For which

~15-
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- the assessments. are made. .Suﬂ,a%%;n “Rhall be due on
eor . January 1 of the assessment year but mR.£Rg Alsccetlon of the

. : Board of Directors may be payable in _kwelve . {12) equal monthly
installnénts, ane of which shall come due on the first day of
each month .of the year- for which’ the: asaessments are made; 1In
any event asgessmenti shall he payable not lesa frequently than
quarterly. Asgegsments ghalibe made *ir"an amount no less than
required to provide funds in.advance-for payment of all of the
anticipated cirrent opsrating expensas and for all of the unpaild

‘operating expenses previously lncuired. If ‘an annual assessment

18 not made as requirdd, an assessment shall he presumed té have
Ft - been made in the amount of the last. prior asSessment and monthly
SR payments thereon shall be due upon the first day of -each moath
SR until changed by an._amended asgesement. In the event the annual

assessment proves -to be ‘insufficlent,: the budget and assessments

may be amended at any time by the Board of Directors. The unpaid
assessment for the remaining portion of the calendar year for
which the amended assesament 1z made shall .be due on the First
day of the wonth next sudceeding-the month in which such amended
assesament is made or as otherwlse provided by the Board of
Directors. The Ffirst assassment shall be determined by the Board
of Directors of the Association and shall commence to accrue apon
the corveyancs of the first unit by the Developer to a purchaser
unless -otherwige provided by the,Board-of Directors. :

Asgessaents for (i) comison expenses for emergencies that can-
not be paid from the annval assessment; or (ii) assessments
against a Unit Ownec to cover repaire or maintenance for which
such member is .responeible and which such member has failed to
make, which faillars impairs the value of. or endangers the common
elementa, or which are for expenses incident to the abatement of
a nulsance within such member's unit, shall be due only after ten
(10} days* notice. fs given to .the Onit Owners concerned, and
.8hall be paid in such nmanner ag the .Beard of Directors of the
Association may require in the notice of assessment.

. 7.4 Mogeleration of Assessment Installments Upon
Dafault. If a unit owner shall Be in default in the payment of
an Installment upon .an acsessment,. the Board of Diresctors may
accelarate the remaining installments of the assessment upcn
notica to the unit awner, and ‘then the unpaid balance of the
assegsment shall become due upon the date stated in the notice,
but not lees than ten (16) days after the delivery of the notice
to the unit owner, or if auch noticae be by registered or cer-
tified mail, not less than twenty (20} days aftar the mailing,
whichever shall first occur.

.. 7.5 Depository. The depoamitory of the Association will

be such banks or savings and loan asspciations as shall he desig-
nated from time to time by the Directors and the withdrawal of

~16-

- . G Lo - = A T e
Description: Volusia,FIL Document - Book.Page 2766.1540 Page: 79 of 85
fﬂ‘,l', i - g IR o |

Order: 14 Comment: 34 I ) -




- mat

Pt e e TRt eyt e BTR L ST T .

2?861818

‘menlas from such accounts shall an V a;ﬁ&hecks axgned by such

PECsons as asthorized by the Dize tovided, however, that
the provisions.of a managewment agree ent‘hetween the Association
and & managar relative to the ashjisct m&tter of this section
hall supyrsede the provisions hareof. :

".“#7-u: Audlt. Rn avdit’ effthe accounts of the Associa-. s
'timn. Af requifed Dy the Declaration oc by propez action of. :
aither a- na?ori*y Gf the voiing members or of the Board of Direc-
tors, ghall Be: nade annually by & certifled public accountant,

- and & copy.Of bhe audit’ reéport.shall be furnlshad to. each member
. ‘and upit Hcrtgagee not lateF ‘than. April 1. aE the year following
the year or whxch th& audit ‘fs made.

. RN Fidelitg aonds. Fidelity bonds shall be required
by the Euard .0f Directors as to all officers or members of the
Board.of Directors of the Associakion. The amount of such bonds:
shall be dﬁtarnined by the Directecrs; provided, however, that
said bonds shall’be- in an amount mot less than that reguired by
siatn*eg The premiums on such bonds shall be paid by the Asso-

"ciation. .

8. Parllamentary Ruies, Roberts' Rules of Order {latest
edition) shall govern -the conduct of Association meetings when
pot in conflict with the Declaration of cOn&ominium or these
By-Laws..

9. Amendment. Ho Sy-Law shall be revised or amended by )

refarence Lo its title or numher only. Proposals to asend exist=
ing By-Laws shall contain the full text of the By~Laws to be
amended; new words shall be inserted in the text underlined, and
words to be deleted shall be¢ lined through with hyphens. How-
evar, if the propoaed change ig Bo extensive that this procedure
would hinder, rather than. asaiat, the understanding of the pro-
posad -amendment, it is not*necegsary to.use - -underlining and: o
-hyphens a5 indicators of words added or delated, but, instead, a
‘notation must be inserted immediately preceding the proposed
amendment in substantialiy the f£ollowing language: 'Subatantial
AN rewcrding of By-Law. See By-Law for present text.”
[ Kon-matsrial errars or omissions In the By-Law amendment process
o " shall not invalldate an otherwise properly promulgated amendment.
TR Apendments to these By-Laws shall be proposed and adopted in the
“ follauing manper.

’ ' 9.1 Notice. Notlce of the subject matter of a proposed
arendment shali beincluded -in the notice of any meeting at which
a propoaed amendment ia considered.

9.2 Resaclution. A resolution propoaing the adoption of
a proposed =nenduent may be proposed ‘elther by the Board of

~17-
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Directora ‘or by ena-tenth {1/10) of the. ﬁ%hbumaoxﬂTghe Associa— )
.tien. Dbpirectors snd memhers rot present inrpﬁiaan or by proxy at .
the meeting to consider the cmendment may express their approval :
in weiting, provided such approval is delivered to the Secretary .o
prict &o such meeting, ‘A resolutlon adopting a proposed amend— .
ment must bBear the appreoval of not less than a majority of the
Board:of ‘Directors. and not_less ‘than 'a majority of the members of
“the Resccliatlon prEsent at-a meeting called for that purpose at
which 2 quo:um ia present.=, e o
‘9.3 Aagreement. i the alte:natlve, an amendnent way be
-made by an agrzement ajgped and acknowledged by not leas than a
majority of the Board of Directors and not less than a majority
of the record owneérs of units subject to the jurisdiction of -the
Agsociation in-the manner reguired for the execution of a deed.

£.4 Exception. Anything herein to the contrary not-
withstanding, until such time &= the unit owners other than the
Developer elect a majority of the membars of the Board of Direc-
tors pursuant to these By-Laws and the Articles of the Associa--
“ tion, a majority of the Board of Directors may amend these
By-Laws without the necessity of a meeting of the unit owners or
joinder hy the unit owners in such amendment.

9 5 Proviso, Ho amendment shall make any cbanges in
the quallfications for memberghip nor the uoting rights of men-
berz, without approval in writing by all members and the joinder
of. all record owners of mortgages upon each condominiom, No .-
amendment shall-be made that is in conflict with the Condominium
Act or the Declaration of Condominiuvm. Article IV may not be
amended without the consent of Developer so long as Developer
shall be a member of the Association.

: . 9.6 Execution an&'Recorﬂing. A copy of each amandment
shall be recorded among the publie records of Volueia County;,
Florids.

10, Rules and Regqulaticns. Owners of seventy-five percent
(758) of units represented at a meeting at which a quorum is pre-
sent may cverrule the Board of Directors with respect to any rule
or regulation proposed or In effect. Coples of all promulgated
rules and zmendments or modifications thereto shall be furpished

_ by the Board of Directors to nnit ownecfs net less than fifteen

- (15) days prlor to the effective date thereof. At no time may
any rule or regulation be promulgated, modified or restinded to
prejudice the rights reserved to the Daveloper.

11.. Pronouns. Whenever the contaxt permits, the singular
5ha11 'include the plural and one gender ghall include all.

12, Arbitration. Im the event of internal disputes amofig
unit owners, the assoclation, or thelr agents and assigns,
arising frem the operation of the condominium, the parties to

-18—
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uch 1nternal aisputa may deek. resolutikibf sue ipternal dispu-
& arbitration.-

_te by vqluntarily submitthg such dlapubiquﬁg}:m
- Ty

The foregoing were adopted as the By~Laws of THE TRADEWINDS

CF VOLORIA; IHC. = ﬂorp:oﬁit ‘cog goratlen establlished andey the
at tha Eitst meeting of the Board

laws Of the-Btate of Elo:ida,
7 of niractors o tha R<) day of ot 193
o NS . Secreta:y
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T o ‘I‘HADEWINDS, ‘A CONDOMINTUM ggok PAGE ' ‘?

B PERCEN"AGE OWNERSEIP INTEREST TN COMMIMOSIA :oUNTY - ' -
~-:,‘h 7 - ELEMENTS AND COMMON SURPLUS AND  FLapb '

L pzaczﬂTAGE LIABILITY FOR comnon EXPENSES :

T e .

’ S E S : Percentage Ownership
Unit Number - e e T  Interest and Liability

B T ST ’. 011755
R w02 B : 008140
. 203 e T T .008140
104 0 T o t ‘ S011755
1ozt o e R S011755

106. . - B L XL - I—
07~ - .008140
108 = 011755
201 T S Lolivse
202~ ' ' : _ 008145
L 203 : . . (08145
e o 204 : : - . Jo1l7e0
: 205 - . 011760
206 - - . . .008145
207, : . 008145
208 : 011760
301 ' : - 011760
362 . : " - 008145
303 o 008145
304 o g ‘ .011760
305 . ‘ 1. 011760
306 - - SRS . 008145
o7 ‘ : 008145
iog ' ‘ 011760
401 T S - 5 L011760
402 - : -008145
403 008145
404 . 0117580
405 - : . .011760
a08 - : 008145
w07 : : o 008145
408 o ) : 011760
se1- - ' T S011760
i 502 : ‘ . 008145
v 563 : : . 068145
¢ 504 .011760
: ' 505 011760
oo 505 . - 008145
G 507 .. o .008145
508 - ' S 011760

- . - o EXHIBIT "B"

) - Lo . TR .
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S ] BOGF" ) ) Percentage Ownership
Unit Number R Y T T QUNT* " Interest and Liabilitx
- toen -FLuJH\ Soae

_u01 o T L « 011760
11 R o - 008145
- 603 + 008145
604 L T 01780
B 1.4 T 011760
O -1 .3082145
8607 L i 008145
608 P AT 011760
L D 011760
J782- 0 .0 .008145

L IR 008145
184 ) 011760
705 011760

706 008145 -
707 «008145

708 «011760 °
801 . - -011760
. BO2 - . 003145
803 .008145
804 011760
805 011760
.8086. -008145
307 » Q08145
. 868 011780
a0l .011750
- 842 008145
- 303 +O00B145
944 . +011760
. 805 011760
306 .008145
907 - . «008145
-1 SR .0117%0
1001 011750
) 1002 .008145
: s 1003 ) .008145
T . Yog4 . 011760
.- : 1068 - 011750
1006 008145
1007 . 008145
1008 011750
1101 011760
1102 . 008145
1103 . 008145
ol : 1104 011760
K - 11905 .011760
- - -1i06.- 008145

3 ~2=
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- : R “BOGK. - pag Percenta

. o B ge Ownership
Unit Humba: : ST ym‘tg-i'fm,g.&m” Interest and Liabilitv

i
¥

' 1107 LTl ' R : .008145
X B T - .01l760
-51201 - L e e .011760 e
S1zod. - o o L T T _ .011760 - :
~A205. . coovL o - L011760 - :
‘izos - T T , 011760
CLART L " .019295
J1492. R SRR © .019295
1403 . O . , I .015295
1a08 - - RS - . .019295

1

129970

it
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E
FIRST AMENDMENT T0O DECLARATION “vga';(_usu _:_QUF!?TQT

0F CONDOMIRIUM OF THE TRADEWINDS, A CONDOMINLOHINA

Thia First Amendment ko Declaration of Condominium of The

Tradowinds, Condominium is made and entered into by Selmer 4
Corporaticn, a Florlda corporation, herein called the My
*Developer”, this _/2 day of December, 1986, ) - gf
4R - p

HITHNESSETH:=F &5 .4 <
““““““““““ iy i - 3

WHEREAS, the Declaration of CondominiufSdf thg Thig!= o

Tradewinds, a Condomlinium was made and rec;ﬁ d the 28Eh day of
Novembar, 1985, by the Developer and recor@dad the=23r@ Ray of
December, 1985, in Dfficlal Records book 2766, Pags 1580 of. i@

Public Records of Velusia County, Florida {the "Declaration");

WHEREARS, the Developer desires to amend the Declaration to
include the amended plot plans attached hereto as Exhibit 2 and .
the Certificate of Surveyor attached hereto as Exhibit "1-,

WHEREAS, Section 718.104(4) (e} of the Florida Stakutes, B
authcrizes the amendment of a beclaration oF Condominium by the ‘.
Developer for purposes of including the Surveyor's Certificata. ",

WowW, THEREPQRE, the Developer does hereby amend the
Declaration ag Ffollows:

T

1. Exhibit "B" to the Declaration is amended to include the
Certificate of Suyrveyor attached hereto as Exhibit "1" and by
reference incorporated herein and amended Plot Plans attached
heretp ag Exhibit “2" and by ceference incorporated herein. Any
raference In the Declaration to the Surveyor's Certificate and .
Plot Plans shall be deemed to include the Surveyor's Certificate
and Plot Flans as hereby amendad.

(e P

b J“ A

P.0. Box 633, Orlando, Fi 32802

Reobert A. Rosillo, Esquire
Maguire, Voorhis & Wells, P.A.

2. Except as amended berein, all other terms and provisicns E
of the Peclaration shall remain inm full force and effect. '

g IN WITNESS WHEREOP, the Developer has axecuted this First
- Amendment to Declaration of Condominium of The Tradewinds, a
g Corndominium, the day and vear first above written.
+
b Signed, sealed and delivered . R
in the prasence of: SELMER CORPORATION, a Florlda
-~ corporation Lo
//1 ¢ ?ﬁﬂ? .
M&ﬂm&f By: ;
- ¥en Alderman, Presidenkt
e N 1 fr Tt
ey prtidon NPT
t " (CORPORATE" SEAL)
err L - al
I . SRS

oo
S,

] e e ¢ —— e -
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PAQE
. 5TATE OF FLORIDA ) “V%USIA ~auNTY
)] 88: - FLOEL ;&
COUNTY OF ORANGE )
BEFORE ME the undersigned authority, personally appeared KEN .,:

ALDERMAN, well known to me to be the President of SELMER .
CORPORATION, a Florida corppration, who acknowledged before me :
that he, as an cfficer of said corporation, executed this Pirst ﬁ.
Amendment to Declaration of Condominiom on bshalf of said
Corporation.

~r, %

lzﬁ(.'cl. ]ﬂ'\.dljlmu_._:':: et

Notary publin e WD
Tt YoTa .y - T
. My Commizsion Bxpigwe: ! _!f-
Mtz P-Fhs, Stala oF [hividy of ln}&; ’

Ry commizaun erglies Augity oo hgg

’R-?.‘lg :[‘;;- :-‘

AT

Tt -
e

hanlites 2l

This Imstrument Frepared By
and Should be Returned to: \

ROBERT aA. ROSILLO, ESQUIRE
MAGUIRE, VOCREIS & WELLS, P.A.
Two South Orange Plaza

Pogt Qffice Box 633

Orlando, Florida 32802

S T o, . : . i i A b
T SRS R T N R
: . b

D,
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800K PAGE
EXHIBIT "1" VOLUSIZ *uHTY
L LI

CERTIFICATE OF SURVEYOR

CERTIFICATE OF SURVEYOR made this 12__ day of December,
1986,

I Gus A, Sliger of Port Orange ¢+ Florida,
certify as follows:

S

i A

1. I am a surveyor authorized to practice in the State of
Floriga.

2. This Certificate is made for The Tradewinds, a Condo-
miniunm, located at 5255 Sguth Atlantic Avenue, New Smyrna Beach,
Fiorida, and in gompliance with Section 718.104(4) (e}, Floriga
Statutes.

BRSPS e

3. The construction of Improvements as shown and deascribed
vn Sheets 1 throuyh 12 of Exhiblt "B" to the Declaration of
Condominium of The Tradewinds, a Condominium, recorded at
- Qfficial Recorda Book 2766, Page 1540, and as recorded at Map

Book 40, Pages 178 through 189, 23 amended by Sheets 1 through 5
, of the amended Plot Plans attached as Exhibit "2" to the Pirst
Amendment to Declaration of Condominium of The Tradewinds, a
Condominium, racorded at Official Records Book 1911, Pa e 1765
{the "First Amendment"), and as recorded at Map Book + Pages
47 through j&l , all of Public Records of Volusla County,
Florida, are substantially complete so that the description of
the improvements as shown thereon, together with the provisions
of the Daclaration and First Amendment deseribing the Condominium
Froperty, i8 an accurate representation of the locaticon and
dimensions of the lmprovements and that the identification, loca— -
tion and the dimensions of the common elements and of each unit ,
can be determined From these materials; except with resprct to
Building 1 and all improvements which have been previously cer- b
tified by Daniel E. Gentry, Florida Reglstration No. 1585. :

This Certificate is further certified within the meaning of
the minimun technical standards set forth by the Filorida Board of
' Land Hurveyors, pursuant to Section 422.027, Plnrida”at?tutes.

Tr
vy,

Sdrveyor -
! 2

' P TN E TR
. Florida Registration Ne. 3284
State of E;Q:LQF PO

I -

TR | 45 e O G B L T e e P
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AMENDMENT TO

THE TRADEWINGS, A CONDOMIMUM
FART OF SECTION & TOWRISHIP 18
RANGE 35 £45 T, VOoLLiSIA COUNTY.

FLORIDA

4
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SECOND AMENDMENT TO pECLARATIONS 3|77 1718

OF CONDOMINIUM OF THE TRADEWINDS, A CONDOMINIUM
YULUSIA CO.FL

{;; This Second Amendment to Declaratieon of Condoninium of

1 The Tradewinds, a Condominium is made and enteread into by Selmer
Corporation, a Florida corporation, herein called the "Developer™,
this day of + 1988.

HITNESSETH

WHEREAS, the Declaration of Condominium of The Tradewinds,
a Condominium was made and recorded the 25th day of Rovember,
1985, by the Developer and recorded the 23rd day of December,
1985, in the Official Record book 2766, Page 1540; as amended
by the Pirst Amendment to Declaration of Condominium by THE
TRADEWINDS, a Con@ominium, as recorded in Offical Rscords book
2912, Page 1765, both of the foregoing being of the Public Records
of Volusia County, Florida,

WHEREAS, the Developer desires to amend the Declaratian to
include the amended garage level parking plan attached hereto
as Exhibit =3"

WHEREAS, Sections 19 through 19.5 of the Declartion of
The Tradewinds, a Condominium allow the Developer to increase
the number of exclusive use parking spaces by an amendment to
the Declaration.

NOW, THEREPORE, the Developer does hereby amend the Declaration
as follows:

1. Exhibit *B" to the Declaration is amended to include
the garage level parking plan attached hereto as Exhibit "3*
and by reference incorporated herein giving the purchaser of
a parking space the exclusiwve and perpetnal use.

Donna Thomas, Sslmer Corporation
2211 Hillerest Bt., Orlando, FL 32803

2. Except as amended herein, all other terms and provisions
of the Declaration shall remain in full! force and effect.

iH WITNESS WHEREOF, the Developer has executed this Second
Amendment to Declaration of Condominium of The Tradewinds, a
Condominium, the day and year first above written.

Return tot

Signed, sealed and delivered
in the presence of: SELMER CORPORATION, a Florida
corporation
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VOLUSIA CO.FL

STATE OF PLORIDA )
COUNTY OF ORANGE }

55:

S

BEFORE ME the undersiyned authority, personally appeared
KEN ALDERMAW, well known to me to be the President of SELMER
CORPORATION, a Florida corporation, who achnowledged before
me that he, as an officer of said corporation, executed this
Second Amendment to Declaration of Condominium on behalf of
said corporation.

IN WITNESS WHEREOF, I have herennto set my hand and
official seal at said County and State this J4 day of

%mif , 1988
Geire P dnamer

Notary Public

4
-
o

By Commission Expires: '

Nduypdﬁqgmh:iﬂiﬁﬁ}aéﬁﬁ
Wmﬂmm”.m

This Instrument Prepared By
and Should be Returned to:

Donna Thomas

SELMER CORPORATION
2211 Hillcrest Street
Orlando, Plorida 32803
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CERTIFICATE OF APPROVAL OF
PROPOSED AMENDMENT TO THE BY-LAWS OF

YRADEWINDS OF VOLUSIA, INC.

The undersigned authorities hereby certify that the Associ-
ation unit owner mewbers and Boarq of Birectars duly adoptad the
attached Amendsents to the By-Laws pursuant to Sactien 3 of the By-
iaws of Tradevinda of Vclusia, Inc., recorded in the Official
Records of Volusia County at 9.R. Book 2756, Page 1540, and in
accordance with Section 9 of the By-laws of The Tradewiands of =
Volusia, Inc., at a duly called Anmual Meating of the memberchip
beld on Movember 6. 1982, &t which a qucium was present snd at
vhich the artachad Amandwents were approved by the affirmative vate
of in excess of two-thirds of the total nuaier of votes to which
the unit owmers present and voting were encitied.
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WITNESS our hands ang seals this day of RAFR
1992 .

Attest: FRADEWINDS OF TOLUSTY, TH»

T By: {2 iT0s of atif

Peine . 07 Prink_ o TE N AR

] Presidont K
Address S0LT £ ATLANTIC A=, =
NEW Zraycxs BEACH FL 22 2%

STATE OF TLURIDA :

(CORPORATE SEaL)
COUNTY OF WORAfI®S -

U ORE ME, the undatsigred = therity, per onally appearsd
i‘-‘-é SIRE ) ana IR TTL IEMML , to _
ke bersonaily known to be the Secretary and the President, respec-
~ tively, of Tradewinds of Volusia, Inc., or havirg produced -
O — . &S identification and didfedsl e

“w<  take an oath, and they savarally atknowledged hufars me thay oo

they freely and voluntarily executed the same as such officersyn o

under authority vasted in them oy said Assccoiation. Pl

L - d

ITNESS my hand and official Seal in the State and County ladfip v

aforesaid, this (4% day¢f\ te & , 199, &=

Printed Nama: JRKHA LY

Motary Public,g&%c f Florida al .arge.
My commission expires:

T b
BO% BURKHALTER = -
BOTAXY PUBLI STATE OF FI ORIDA =R
This Iagtrumeat Prepared By: My :.‘:’, .
FRUL L, WEM, Esguire Sz - =
Beckes & Poliskoff. P.A. ]

Suica I43, 50! 6. wire desliny Oeive
Halclond, FL 34751

2COLY Gl 2J0ER
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PRQPOSED AMECNDMENT TO THE BY-LAWS OF
TRADEWINDS OF VOLUSIA, INC.

Additional text irdicated by underliping
Deleted text indicated by strike-thravghs

ARTICLE IY
BOARD OF DIRECTORS
4.2 ect] jre~tors.

(a) Hombars of &ha Doavd of Diractors =ha

wiITIOCOTS S0all e eliected
by majority vote of the owners present at the annual meeting of the

manbers of the Association, and entitled to vote,

Developer dessignated Directors-,-jBﬁeet-ere—aay—ng

£ ﬂﬂ—fea—s&eeea—&t»e—‘éaf!s—i-l*-_‘a—*&se—-e*_ £

{3} Any Director. with the exception of Deweloper
designated directors pursuant ve 4-2{d), (e}, (£} and (g}, =ay be
rzaaved, with or without causs. Dy concurrerce af a majnarity of Lhe
menbers uf the Association ot e special wmeeting of the =erbers
calied for that surpose. A special meeting of the uni* owhers to
recsil 2 meaber or masbers of the Poarg of Directors may ke called

_ oy ten psroent (10%) of the upit owners giving notica of tha
meeting as required for a meeting of unit owners, and the notice
suall state the purpose of the meeting, The vacancy oa the Baard
of Directors so created ghall filled by the nmembers of the

Association at the seme meeting. Apny Director who is

three {3} corsecutive Beard meetings way ba yemsved and replacad by

g majority of the remaining Directors.

1.3 Term. The term of each Director's sesvice
1

until M’t—a—nﬁu&&—mﬁi—ﬁg—eﬁ—&fmmm

his successor is duly elected and aualified, or until he is remaved
ir the manner eisevhere provrided. Commencing with the election ta
be_held during calendar vear 1934 . gach of the candjdatses recejving
khe tus (3) highest vota totais shall be alacte] ta_the Bparpd of
Directors for termu of two {23 _¥years. Each of tna the three (3%

remaining successful_candjdates receiving the next

totals, but not rsceiving the twe highest totals, shull be slected

for ane (1) vear terms. Therpafter. commencing with the election

held in ealendar vear 1995, each director elected shall be e)ngted
for_s term of two (3} vears, sc that there shall L

elections, with two {2} directors bheing elected in evep numbersd
years and three (3) dirpetors being aiectad in o0dd numbersd vears.

AR T
PECEER £ P e 0 Wy T O SULR E L AT AKE Db Tt St e T i e LXY
T B3N ) 3T
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(260 CERTIFICATE OF APPROVAL OF AMENDLENT S TO THE
DECLARATION OF CONDOMINIUM OF

Lo
o o
0 o
ny XK

THE TRADEWINDS, A CONDOMINUM

03 YISNTOA

The undereigned hereby certify that attached hereto are trus
coples of the text of the Amendments to thke Declaration a
Condoninium of The Tradewinds, a condominium, the origina
Declaration of which is recorded in the Public Records of volusia
County, Plorida, at O.R. Book 2766, Page 1540. Tha underaigned,
being the duly eiected President ang Secretary of Tradewinds of
Velusia, Inc., hereby certify that the attached Amendments vere
duly approved by vote of the nembers pursuant to the provisions of
Section 14 of the Declaration of Condominium of the Assnciation.
It is hereby certified that each of the attached Amendments were
approved by an affirrative vote equal to or in excess of two-thi-ds
of all unit ownars in Tradewinds of Velusia, Ine.

q0¢
39vd

Bxecuted this e day of Nacemstn . 1533,

Signied, sealed and delivered
ia the presance of witnessss: TEADEWINDS OF VODBSIA, IHO.

r. - l: .
AN Ry By:  STolith, g e [
Print 1 ) AP

Ca e A B omoay Print WA Tz <hp - _ -
Fresifent

. Address Sr e £, Aviamti o e,
VEw llAv DA BELTH 21 TS

ATTEST: -

(CORPGRATE SEAL)

BT ATAL: R LR

R SRR N,

De:scrip}ia‘;:: T?chlusia‘,f'i.hDocument - Boogk.Page 3882.3051 Paga: 1 of F—Ssm—————~
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PROFOSED aNENDMENTHE TC THE DECLARATION OF -ONDOMINIUM ar é fae) ;:
m =
THE TRADEWINDS, A CONDOMINTUM =~
& =
- . o = -
Additional text indicated by pmoderlining -
Deletad taxt indicated by staike-thuoughs o @
4
Moo
- 11.3  leasipg. With the exception of Jleases of L ™ m

Developer owned units, no lease of a unit shall be for a term less
than i =4 ¥ d one 1 nth,
glichever i3 lesg. All leases of units & trty

éava rust be in writing and includs the lease addendum Fform

spproved by the Associatiun, if apy. The lease of a unit shall not =
discharge the owner thereor from compliance with any of his
obkligarions and duties as unit owner, All of the provisions of
this Leclaration, tho Articles of Incorporatian and By-laws, and
the Rules xnd Requiaticns of the Association pertaining to use and
ocaupancy shall be apnlicable and enfarceahla againzt any morons -
corparaticn occupying a wait as a tenant to the sawe axtent ac
against a unit owaer, and a coevenant upon the psrt of esch sugh
tenant £o abide by the Rules ana Requiztions of the Assosiation,
and the terms and provisions of the Deciaraticn, Acticles of
incaorpovation and By-Laws, ang designating the Asssciaticn ss *he -
unit owner's agent for the purpose ol and with the austherity to

terzimate any such leasa agreemcnt and eviot such tenant at “he

expanse of the unit cwner in the event of vinlation by the tenant

cf auch ccvenant, shall be an essential eliement of any such lease

or tanant agreement, whethar specifically aewnressed in steh -
agreenment or not.

14.2 Resolution. An rmendwent may be proposzd by =
eithaer the Bazrd of Direcears ar by ena-third {1/3) of the owners
of unlts in the condnminium. 2 resolution adcopiing a vrapesaed
amercuent must bear the approval of npot less than a najority of &h=
kﬂé—&—&éf&&eﬁﬁn&%ﬁ:ﬂ—ﬁ&fﬂs—%w}{he ewners of unitg ip
the Condominilm_aéfeet-ai’-s——aﬂé—-s_ﬂembers not presenc at +ne
meetings concidesing the amendpent may axpress their approwal in
writing, delivered fo the Sacretary befocre such meeltings.

14.3 Agreement. In the alternative, arn amendment may =
te sade by an agreement signed and acknowledged hy all a maigrity
of the record owners of units 1in the condominivm in the manner
ramiivad hw law far ovanithimm o8 3 trribben s semb cadai o
ramirad bw s _Eor of 2 writben oo

- -
o A1 TN ATy L U v T Y
A LT S T Y

meeting forvhe eneceutionof = feed; and such amendments shell be -
effective when a certjificate of approval executad by the officers

of the Association and a copy of the apendrent are recorged in the

Publis Records of Volusia County, rlorida | as specified in Section

14.86 hepect.

13,3 Bale. Lease or Mortgame. The right to exclusive
znd perpetnal use of an awclusive nee narking epace way ssk he

AbErHd RO T B 5 MATT AN L EYTER e v HMOREHLAKE DFA g0 P2AT e AFTE e MAT aNp T g
IS R Mot R DR

- C me [ e e Sl eeme L, o - . S
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scld, leaged, mortoaged or transferred exeept in conjunction with

2nd upcr the same terxs as tha gsale, jease, mortgage ar transfer of

the wnit with which it was originally conveyed by the Developer gor
nplde and-Ehen

* but only if 4a it

cu

i otheryise in full coupliance with the Declaration, By-Laws,
Ralax and Regulations of the Association. Any sale, leasea,
or transfer of a unit without express provision for the

sala, leasa, wortgage or transfer of any right to use an exclusive
wse parking space with which it was originally conveyed by the
Davaloper shall be deemed serelusively to include said right, Ay
fer—afanr-sioht-fo-uoe—an
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PAGE
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VOLUSIA G6.FL

STATE OCF FLORIDA )
COUNTY OF VOLUSTA )

BEFORE MP, the undersigned authority, personally appeared

Walter Sabei andg ,lgagug;;‘% Bluemke + to

Ba perdonally known to be the President and Secretary,
respectively, of Tradwin:}i of Volusia, Inc., or having produced
as identification

and 4d IXAX  take an cath, and they severally acknowledgad

before me that they freely and veluntarily evecuted the same as
such officers, under authority vested in them by said Corporation.

WITHESS my h and official Seal in the State and County last
aforesaid, this ]araﬁ. day of %G&H& . 199}_.

Notary Public, Statg of Florida at'Large.
Printed Hame: Ao —m )
¥y commission eapires:

TLle Instrumenc Prepared By:

FAL L. WEAN, Esguire

Beckear & Polizkoff, ©.A,

Suita 145, 301 WHorth Lake Destiny prive
Haitviand, PFL 32751

182454
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